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PROCEEDINGS

4 SPECIAL COMMISSION.
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SLIGO, DECEMBER 3, 1806.

A SPECIAT, Commission having passed the Great
Seal of  Jreland, directed to the right hon. Lord Chief
Justice DownEs, and the Hon. Baron Georae, for the
trial of certain offenders in the counties of Sligo, Mayo,
Leitrim, Long ford and Crvan, their Lordships arrived
in Sligo on the 3d of December, 1806, and opened the
Commission : the Court then adjourned to next day.

B Thursday,
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Thursday, 4th December, 1806.
The following Grand Jury was sworn:
Rt. Hon. Lord Visc. Kirkwall Jobn Folliott

Rt. Hon. Hensy King William O'Bern
Charles O’Hara Abraham Martin
Edward S. Cooper : Ar. B, Cooper
Owen Wyvnne - "Thomas Soden
Owen Phibbs Kichard Wood
John Trwin Michael Fenton
Thomas Ormsby Roger Dodwell
Jones Irwin, Charles Martin
W. H. Phibbs Robert King Duke

Harlow Knott ‘Thomas Ormsby
James Bridgham. T .o

B Lord Chief Justice DawNEs.

Gentlemen of the Grand Jury.

You are assembled here, at an unusval season of the
vear, t0 eXecute a most impertant duty. (entlemen,
upon any.erdinary occasion [ should not, perhaps, think
- it wecessary to trouble you with any observations upon
tiie nature of that duty. But as this is a special com-
mission, much out of the usunal course of time, it may
be right, that I should address a few words to you, upon
the nature of that commission, and to make some few
observations upon those rules of law, that will be neces--
sary, perbaps, to be applied to cases, which may be the
object of this commission: and Gentlemen, it is impos-
sible for me to observe upon the nature of this commis-
ston, without fivst expressing’a most sincere satisfaction
at finding so respecteble an attendance of the Gentle-
men of the county, faid of the law upon this occasion.

The comunission under which we sit, so far asit relates.

o eriminal ofiences, i+ of the same nature as that under -
which vou hate been used to assist upon ordinary cccasi-
onsat theassizes. But it appliesto criminal cases only.
Therefere weshall not procecd to try any civil cause, and
vou will vot be called on to execute that branch of duty
which vou are-obliged to do at the assizes ; that of pro-
viding for the expences of public. works, by present.
ment: that remains for the assizes, At presept, we
- have
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-have only to execute our daty in 'c_riml”jﬂal eauses. ~The
occasion of the present commission is, unfortunately,
o well knowns; the unhappy state of this, and some
" neighbouring counties, ~where ;dnngerous associations
bave ‘been formed, has required some measure to
" be adopted by the Government, 1o ‘maet the evil be-
fore 'its progress issofar extended, as that-the ordi-
mary course of the daw might fail to crush the mischief.
*Fhis commission then has ssted, under which we are to
act upon -the ordinary principles of the flaw, which T
trast, will be fdund strong enouch to-suppress the mis-
“.chief, to restore public tranquillity, and do away all
-cause-of alarm. T am strengthened in this hope, by
recolleeting, that upon various occasions of considerable

© -public dificulty, perhaps not much difforing from the
present, stmilar comunissions have been productive of
‘the ‘happiest effects, and I an the more encouraged in
this expectation, when I consider the strong provisions,
which the law.has made for protecting the-public from
outrages committed by tumultuous assemblies; ard the
great powers with which the magistracy of the county

- .8 vested, in order'to- prevent or detect them; and al-
‘thotgh T cannot doubt the zeal and adtivity of the ma-
-gistrates of this county, and though I am persimaded,
that it isaltogether unnecessary to remind them of'those
provisions, and of the powers they possess, yet it may
_not be altogether useless, that some of -the -principal
provisions of the law, relative to the offences of the na-
ture to which I allude, should'be shortly and publicly

adverted to now. . S ' :

Gentlemen, the experience of every man must satis{y-
him, - that it-is not difficult for artful and desighing men
to'hold outto a deluded populace, flattering hopes of 5
change of their situation, incapable of bring realized,
-and often not desirable, if they could, and uader pre-
‘tences, seducing in their nature, to cover designs the
most atrocions, and which are often concealed from those
who by their numbersare intended to be inade the instru-
ments of effecting objects, which if openly stated to
them, they would oftenshrink from with horror. Some
are thusseduced, and many, as their numbers increase,
are compelled by terror, to enter into associations and
tumultnous assemblies, often under the control of per-

- suns, -of whom most of ,thBem are as ignorant, as they
2_ are
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are'of the real views with which they act: This.deplo-
- rable mischief, the source of every thing that is misera-
able, the law endeavours to prevent, or suppress by
strong provisions ; the mere assembling in such num-
bers as to create terror; wearing any disgaise or dress not
usually worn upon their lawful occasions ; assuming any
particular name or denominatipn used for the purpose
of distinguishing such association, and appearing in
numhbers, so distingunished ; any one of these acts 1s, of
itself, a very high offence, severely punishable ; and that,
a*ough no act of violence be committed by any mem-
ber of that association, and there is scarcely any act of
violence, that persons of the description I have men-
tioned cando, when so assembled, that the law does not
punish with death; any injury done by such persons so
assembled by night, to the persons or property of any
the King’s subjects, becomes punishable with death ; so
the procuring others to join them in their offences, either
by threats or promises 1s a capital oflence ; and as these
associations have been found to bind themselves by oaths
and engagementsto the perpetration of their oblects, the
law . punishes with death the person administering
any oath or engagement, purporting to bind the person
taking it to be of any association, or confederacy tormed
for seditious purposes, or to disturb the public peace, or
to obey the orders of any commander or leader, or to
conceal the fact of such oath being administered, or any
‘illegal act committed, all these offences the law punishes
with death; and ghe person, who without compulsion,
shall take any such cath or engagement, is liable to be
transparted for life; and even if compelled, unless he
shall disglose the whole of what he knows touching the
compelling him to take such oath or engagement, and
of .the person and persons by whom it was administered,
to a miagistrate, he is liable to the same punishment.
And as the law has thus held out its utmost terrors against
those, who are guilty of the erimes I have meutioned,
so does it arm the magistrate with strong powers for de-
tecting them. The mugistrates are empowered, in
order to suppress such assemblies, to call upon all his
Majesty’s subjects of whatever description for their as-
sistance, to disperse, apprehend, resist and oppose all
persons concerned in such vwolawful acts as 1 have men-
trened ; and if, 1u resisting and dispersing such offenders,
any
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aay of these offenders should be wounded or ki_]l_ed, the
jaw has authorized that act, .ami_has mfiemmhed tfxe
‘magistrate and those who assist him.  Thus theo, the
rhagistrates are empowered to suppress stich unlawful
meetings, as they may have previous information of,
_and an opportunity of actvally resisting.  But the law
" does pot rest satisfied with that provision, it has furnished
‘them with great powers of detecting such comb{nanon's,
and of discovering the acts they have comuitted, in
order to bring the perpetrators of such acts to justice.
If any two justices have reasonable cause to suspect any
person to'be guilty of any such unlawfol assembly, as 1
have alluded.to, they have power te summon such per-
son, and to compel him to give security to keep the
" peace, and commit him if he refuses ; and any single
Justice of the peace, who has cause to suspect any person
to be capable of giving material evidence concerving
these offences, to which | have adverted, and which are
enumerated in the act, called The White Boy dct, the
Justice is empowered to summon and to examine him
upon odth, as tothe guilt of ‘others, and to bind him to
appear and prosecute; gnd if the persou so summoned,
~ shall:refuse to snbmit to be examined, or to enter into
recogniz‘anée, it is fawful for the magistrate to commit
him.  But if any discovery shali he ohtained, it shall
not bk made use of against the party giving it.
Geotlemen, these are the principal provisions of the
law,te which I have thoughit itright at present toadvert ;
not that you can receive any information from the com-
munication of them, but that the Jower classes of the
Eéople may be fully aware of the dungers they incur,
* by joining in unlawful confederacies.  As to your par-
ticular duty, as Grand Juovors, it 1s not necessary to take
up any portion of your time in deserining a doty, with
which you are already well sequainted. I sball onlv
adid wy stroug recommendation, that in all cases that
come _before vou, vou should examine personaliy the
witpesses for the prosecution, wnd not depend upon the
, written informations ; and that you wil consider, that,
dfter your duty here shall he discharged, in your cha-
racter of magistrates and country geuntletnen, vour
‘utmost-zeal and activity will be necessary to restore tran-
quillity, and | am confident, that your-exertions will
receive all possible aid from government. 1 trust,
: your
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. vour efforts will be effectual, and shall detain you no
longer.

The Court then adjourned for some time, to give the
Grand Jurv an oppoitanity of examining the witnesses,
after which a true bill wasretirned against Jokn 37 Do-
nough, IVilivm Kearney and cothers. ~They were im-
.mediately arraigned, and pleaded Not Guilyy, butsaying
thev would not be ready for trial till next day, the Court
adjourned. z : '

Friday. December 5th, 1806.
The prisoners.were brought to the bar, but refasing
to join o their challenges, ' L

John M Donowgh and William Fearney were put to
their chalienges,, and the following Jury avas sworn :

* . James Soden William Gibson
James Powell Thainas Reilly
* Andrew Hame Alexuuder MGee
James Stewart Joinn Brown
‘Edward Gilman - Thomas Moystyn
William Smith William M*Bride

To whom the prisoners were given in charge npon
four several indictments; first, charging that they,
with many others, on the 2d of Sepieanber-last, after
sun-set, and before sun-rise, did maliciously and felo-
piously break and enter the dwelling-house of Peter
O’ New, ar Cariron Waits, in the county of Slige, that
thev maliciously assanlted and injured the habitation of
O’ Neil, and foreibly took away his moenev; second,
charged a burglary; third, a robbery of ’Neil in his
dwelling-house ; and [ourth, that prisosers’ provided
an instrument for inflicting bodily pamn and punishment

- ppon (P’ Nedl, in order to compel him to enter into an
unlawful confederacy, called Threshers: that they in-
flicted punishment with that intent, and by menaces and
inttmidation, exacted money and goods from him, and
by threats and violence tatised him to send money to the
house of Jumes Corkeran. '

Mr. RipGEway opened the indictments.
Mr,
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-+ Mr. ATrorNEY GENERAL.

" M,glords and Gentlemen of the Jury,

" In this case as counsel for the Crown, itis my duty to
lay before you the the grounds of the present prosecu-
tion. The indictments upon which the prisoners are
arraigned, have been read; and you are thereby ap-
prized_of ‘the nature of the charges preferred against
-them. The chaiges go to a variety of ‘acts, all, by the

_law of the land, capital, and if the prisoners are guilty

of all or any of them, the consequence is death; the

" chatges in their nature are such as draw down the highest

punishmem{ of the law. The prisoners are charged
with ‘breaking and entering the dwelling-house of a fel-
low-subject in the night time ; with robbing that fellow- -
supject of his money; and with inflicting torture upon
his person for the purpose of compelling him to become
a member, of their own lawless and dangerous associa-

* tions. , These are crimes, Gentlemen, which no civi-

liged society can tolerate. They bid defiance -to all |
law, and-assert.a claim of unconditional submission to

those who avow themselves the bearers of that defiance.
‘These ate conditjons under which no Government can

“emist.. But if the crimes; with which the unfortunate

-

men. are charged, however atrocicus, did not involve
conseguences of a peculiar nature, they would. have
been left to the ordinary visitation of the law, and
would be tried at the regular assizes of the county. Tt
is because they form part of a class of atrocities, which
disturb the tranguillity, and in their progress endanger
thesafety of the country, that you have heen as<embled
at.this season of the year for the immediate and solemn
“dispensation of justices Gentlemen, it is with great
satisfiiction I see, upon asubject of this emergency, so

. full and respectable an attendance, calculsted to im-

press every mind with a sense of obedience to the law,
Evecy gentleman of character—of rank-—of considera-
tionand of ‘property, appears at his post on this impor~ -
tant occasion, to give his personal sanction to the jaw,
Judges of the land are sent, armed with bis Majesty’s
commussion, and arned with i character resalting from
their learning and virtues, which reflect lustre and dig-

mity on that comatission. Gentlenen, every thing has

. i 7 been
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been done on the part of the Governmest, to let the
wretched people of this country see, that there are laws
for the punishment of guilt, and that no nerve will be
left unstrained, to give effect and vigour to them. I
therefore rejoice, to see such an array of rank and pro-
perty upon the Grand Jury, which has found the bills,
and such a respectable description of gentlemen com-
posing the Petty Jury which I now address, because it
must remove from the minds of the wretched people,
engaged in these outrages, the delusions winch have
been 1ndustriously spread to excite the hope of impu-
nity. - In aid of the magistracy, from whem informa-
tion has been procured, they see the whole body of the
county. Every man who has talent, character and pro-
perty, rallving round the coustitution. It is not there-
fore, merely for the purpose of inquirihg into the guilt
of the persons now on trial, bat to bring home punish-
mentto the great body of the guilty—protection to the
great body of the innoceiit—to undéceive the abused,
and give confidence to the disheartened, and to restore
peace and tranquillity to the country, that this special
commission has been issued; and you, Gentlemen, to
perform. your sacred part, have been sworn upon the
Jury, . ' :
Gentlemen, it is far from iy purpose or my wish,
that by having vout ininds strongly moved with a sense
of the mischiefs prevailing in the country, any of the
prisoners should be visited with peculiar hardships. On
the contrary, upon an occasion of this kind, it is my
duty to caution you against the suggestions of rumour
or ‘prejudice : ‘it is our duty to vindicate, not to strain
the law. If the prisoners are guilty, the guilt should
Le brought home by clear legai evidence. ‘God forbid !
Gentlemen, that vour abhorrence of the crime should
work injustice to'the criminal or the accused. But, Gen.
tlemen, you will feel, that itis not irrelevant tothe sub-
Ject, to call your attention to what is, and what has
been the state of the county; because’it grows out of
the association imputed to the prisoners, and it is there-
fore, that the consequence of guilt and punishiment
attaches upon them. And, therefore, Gentlemen, in
calling voiir attention to the state of the county, and
the. nature of the outrages, 1feci, that I do not trans-
gress my duty in the cuse now bolore you.

Gerntlemeri,
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- Gentlemen, it is unfortunately too notorious to peed
‘any minute statement, that for some time past, the
eace of the county has been infested bX,a set o_f per-
sons’ assuming the- name of ¢ T:’zrysfaem Their outs
rageons associations bave been in direct defiance of the
law :—the business has originated with men, possessing
no sitvation—whom vo body knows—a set of men,
who dare not avow themselves—a description of persons
not - possessed of any rank—of any property—of any
talent—of any education—men, who ave not placed in
-any sitaation, €ither by the coventions of sociery, or
_theipown fitness, entilting them to dictate to their fellow-
subjects, ar to take upon themselves the ta';sk of r?.for-
“mation and of legislation. These persons have disco-
_vered, that the existing laws are not to.their mind—
they-kave found out, that there are errors in the State
-and in the Church, and they have conceived, that they.
are the Proper persons to nndertake ti}e tflsk of ref_orn:x..
_ing them. . But not satisfied with infringing the law in
their own persons individually, they become associated -
for_the;purpose of saying, that no other person in the
.community shall dare to obey the law., So that the
ﬁi:'st-‘-abt'oﬁ those, who. profess to interfere uppl‘?,princi-
ples of -liberty, is to exercise compulsion over ihe con-

~-

. sciences of others, and to say, that no man shall pre-

‘sume:to form an opinion for himself, nor act upon
it, unless it meet the approbation of those self-created
reformers.. The pretext, upon which these illegal con-
federacies is formed, is a repugnance to the payments
in ;support of the legul establishment of the church of
- the country, and also of the fees which have been
“usnally paid, without any law to enforce them, to the
clergymen of the catholic persuasion. The mode faken
‘to.accomplish this object, has been hy assembling thema.
selves at night in disguise, sometimes with arms, going
_ to'the houses of such persons as refuse to associate themy, °

.. selves in their body; and if necessary for their purpose,

_bi¢aking open the houses of those persons, and robbing
. them of their ptoperty, inflicting torture upon those who

“become objects of their enmity, and if necessary for the
._-;ﬁ . s

inal completion of theii designs, if any person be honest-
,or_bold eénough to give information aguinst trem, the:
‘business, which began in lawless combination, is con-

sum mated by murier, ‘

Gentlemen
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Gentlemen of the Jury, this is the natural progress
of ussociations of tias kind. When wmen envoll them-
selves for the purpose of resisting the law, whatever
the pretegt may be, upon which they originally asso-
giaze, the foulest crimes are generated in its progress ;
that which begins in anarchy endsin murder ; and even
murder itself, in the progress of outrage, may be only
8 preparation for the blacker horvors which are to en-
sue, . :

' Gentlemen, there remains one circumstance- of pe-
culiar atrocity, with which this matter is connected. In
the various forms and associations under which their de-
signs have been conducted, it has been the policy of
those. people to administer oa#fs to the persons called
upon by them, binding them to association and to se-
crecv. This offence is by law punished with death.
The person, who commits it must pay the Torfeit of his
life. The person taking such an oath is banished for
ever from his country : the mere circumstance of going
. to & magistrate and telling him of the oath being taken
will not absolve the party; the oath must be taken
against his will; for if it be taken voluntarily, he 1s,
notwithstanding such information, liable to be tran-
sported for life. Gentlemen, this is no new-devised
punishment, it is the established law of the land; it has
been so for many years; it has beeh provided, and
wisely, by the legislature to meet the outrages, which
from time to time have infested this country : there is
~ no disproportion between this punishment apd the
erime; it strikes at the roots of morality and religion,
and tends directly to destroy. those principles, which
are essential to civilized society. - Gentlemen, an oath
is the sanction, by which under the law of the country-
we caliupon the Creator to attest the truth and -purity
of our words; and this solemn sanection which our civil
institution has borrowed from our religiqus code, is
prostituted to bind together an association of traitors,
robbers and murderers.  The name of the living God is
appealed to, for the purpose of witnessing and ratifying
the infernal compact, by which these wretches league
themselves. against law and religion. Gentlemen, it
produces a revulsion of every moral feeling to hear of
snch conduct 3 not that it is aviclation of the laws and
usages of society, but, because it is an outrageous
: blasphemy
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asphemy against our Creator to call upon him to at-
test and sanctify the crimes of his creatures.

- Gentlemen, 1t is not niecessary now to dwell upon the
illegality of those associations, but while they profess
to attack the property of the Church, ¥ cannet pdss
themn by without a few observations. The tithes of *
‘the! Clergy of this country are their property; they
are secured to thiem by the same laws, which secare to
“every iman amongst you his estate; or his property,
whatever the description of it may be: thé same hiws
and the sameright, by which any gentleman who hears
me, helds hisestaté, transmitted to him from his ances-
tors: the laws which secure the fruits of each man’s -
dividuat indusiry, are thetitle by which the property of -
the Cleray s secured to them; and Fdo trust, Gentle-
men, that there is no man so selfish asto fock to any
system, by which the preperty of one part of the cou-
monity shail be protected, and that of another spo-
lated. 1f there be any man so selfish as to wishit, let-
no man think it can be done.  Let a multitude be as-
sembled under the empire of Threshers and Shakers,
armred and arrayed in otder to make bead against the
rank and property of the country, and what shall stop
their career f I wish my voice to extend to every man
-within these walls—to every man of scnse and reflec-
ticn, T would tell him, that there is no protection for
rack, for property, for the State,but by resisting those
disturbers, and making them feel the irresistible weight
of the law. They say, they rise to redress grievances!
Buat, Gentlenien, there is a mode known to the ‘Con-
stifution of redvessing grievances, and there is no law
to prevent men from stating them ; there isa legal mode
of claiming refief. Tius, I will say, that the Consti-
tution of the Church is intimately conuvected with the
Constitution of the State; it is'a part of the same fabric,
which- has been handed down to us from our aucestors,
and if there be any thing imperfect in it, no reflecting’
man will approach it, for the purpose of alteration,
without extreme caution: he will be careful in the at-
tempt to remedy its imperfections, net to affect the
substance, or eventhe propoertion, or beauty of the ox-
naments. But this task of reformation’ is undertaken—
By whom ? By the dregs of the community-—anony--
mous ruflians, who fear the face of day; whose title is'

: C 2 , ‘founded
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founded in anarchy, and whose pretensions are enforced
by robbery and murder ! t-

I cannot pass by another part of these associations:
¥ ‘mean their attack upon the Priestss 1 meddle not
with religious rites; I mean the attack which 1s made
“upon the support derived from the voluntary bounty,
which the members of the Roman Catholic persuasion
have been in the habit of giving to the ministers of
their religion, for ‘celebrating the rites of that religion.
It is not, that they say, we will not pay, for there is
no law to compel them to pay. But they proclaim
this, that no man, who chooses to do so, shall dare to
pav his Priests, their fees! For what purpese are these
fees given . They-are given to obtain the rites of their
religion : they flow from a sense of veligion ; they flow
from voluntary bounty ; they are enforced by no com-
pulsion, the unfertunate men who reecive them "are
armed with no law for their support; and yet these as-
sociations are formed—To do what? To rob the Priest
of his benedictions and his prayers! Do these men, be-
smeared with blood and covered with crimes imagine,
that the ceremonies of religion, which are plundered
from their clergy-can give them a passport to a better
world t I cannot delp feeling and deploring, that this
view of the subject suggesis an apprehension, that the
devisors of this plan could have had nothing less in
their contemplation, than eradicating from the minds
of those upon whom they could operate, all sense of
religion. Nothing but their bellish machinations could
have ‘devised such a scheme. If they expect that the
people will -be ripe to perpetrate crimes worse than
these ; if they wish thdm to be the ready instruments
of every design, which is diabolical, there is no planso
effectual, @s the exunction of every sentiment of reli-
gion in the minds of the coinmon people, What may
be the form of the religion of the several classes of the
people, T care npt to enquire. If the principles of
Christianity prevail; if the sense of obedience to a su-
‘preme ruler of the world; if the conviction of the ex- -

“1stence of a future state, in which rewards and punish-
ments are distributed, be kept alive in the minds of the
people, they will never become the instruments for the
eommission of abominable crimes. But if these senti-
ments be extinguished; if they shall be taught to cast

; : : : off .-
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off all regard for a future world, the ties which bind
‘them to earth, as well as to Heaven, are rent asun_der.
. Gentlemen, we have had a miserable example in our
. own time. | You Ipay_recollect, ‘that not many wyears
Ea{(:k;in a -neighbouring country, the most dreadful
. atrocities were committed : you recollect the overthrow .
" _of an ancient monarchy; that overtbrow, deplorable
as it was, was not the most dismal scene of the tragedy.
“The _horrors of that unfortunate revolution, in which
the hands of the father were imbrued in the blood of

ye sou; in which all moral and social relations were
. raised in mutual warfare, could not be perpetrated, un-
. " til the sentiments of religion were previously extin-
gfuiﬁhqd' in ‘the minds of the people. .Human nature
“was pot outraged by gross and unexampled crimes, un-
“¢ il a solemn decree was framed, declaring, that there
-was no -God in Heaven! What the consequences were,
B eirery man knows. ~But this I state, that as soon as a
- «gettled form of government was established, it was
- zn , that atheism and ipfidelity, which were the
: ;,'-qéay_‘jpstmments to thr_'o_\v down an ancient throne
"_e_f-g(%‘d_rjnsgcure‘fmindatlpn for a new one; and one of
‘ 5&&5: acts of the founder of the new dynasty was.to
- m/ftgiétﬁe;pgnsolatiotis of religion to his thirsty and
-supplicating subjects. ‘ ‘ -
-Gentlemen, it is no wonder, that those who searched
~ after democratical equality should be the foes of reli-
. gion.-religion is the genuine equality of mankind: it
. 1s. the poor man’s friend; during the troubles of this
life, it renders him content with the lot of inferiority,
‘which is the condition of his natuve, and in the last aw-
ful hour of existence, it puts him upon a level with the
highest and most exalted.
.. Gentlemen, it is a melancholy and disheartenine
-thing, that our wretched peasantry can be deluded b;
- such arts]” and that they should be thus imposed upon
. after such.miserable examples. For half a century at.
- tempss_have been made upon the infatnated peoﬁ]e of
. this country. What has been the consequence? Dis-
* 'grace to the perpetrators; failure of -their plans; ruin
‘add deits to themselves. Yet what is the condition of
the poor unhappy people of this country; as soop as
any disaffected mountebank appears, proclaiming . Lis
- laws, and imaginary benefits, they become the willipg
o : ' instruments
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instruments of his schemes, and their own destruction, -

Is it possible, they can for a moment imagine, that a
great empire like this, armed with the law, protected
by'an army, with a regular administration of justice, -
are they so infatuated, as to imagine, all these will
yield to a few miscreants like those, under whom they
have enlisted themselves ? It is therefore principally to
undeceive these miserable wretches; to rescue themy.
from the grasp of fiends, who are working their de-
struction, that the law is sentdown bere, at this unusaal
season, to speak its emphatic Janguage. What the law
is, I will tell youn. ~ What the consequence of infringing
it, is, you, Gentlemen, will tell; and I cannot help
feeling, that in the consequence of this commission,
we may look to anend of the coufusion and anarchy,
which has prevailed, -and that the vicious may again

be brought within the ordinary channel of subordina-

tiom.

‘Gentlemen, in speaking as? do, with indignation for/
those crimes, I feel compassion from the very bottom of
my heart for the victims of them. Seeing the mis-
chiefs which have been spreading in the conntry by the
artifices of miscreants, it does not surprize me at all,
that many persons should be;of opinion, that measures
more summary stould have been adopted, for the pur:
pose of, at once extinguishing these mischiefs. 1 am

~.satisfied tlrat the opinion of such men was dictated by

a feeling of the truest regard for the interests of ther
country ;- of genuine compassion and mercy towards
the unfortunate delinquents themselves. But yet, my
Lords and Gentlemen of the Jury, I trust that the go-
vernment of the country will ultimately acquire credit
from those who entertained the opinion I bave men-
tioned, for the course which has been adopted in the

resent instance. The feeling of the Government has

een, that the insult which has been given to the laws
of the country is best vindicated by those laws them-,
selves. ‘The persons, whom we are now called upon
to cope with, do not compose multitudes too strong for
the arm of the law. It is not an assembly daring to

stand before the exertions of the magistracy, butitis a -
lawless association of men, who find their safety in-
their obscurity, and Teannot help feeling a confidence, .

that when the victims of delusion shall have been unde-
ceived ;

[T TN
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ccived; when they find that the law was adequate to
their punishment ; that the Laity makea common cause
with the Clergy ; when they see atonement made tothe
laws by the speedy and energetic administration of jus-
tice, now in progress amongst you. I.say, I feela
confidence, that after they have seen the array of this
country drawn up for the investigation of their crimes;
after they have seen the assemblage, this day, of every
man of rank, character and property, feeling their in-
terests united with those, who have been the subject of
Jawless attack; that the most salutary consequences
will be experienced, and that these people will at length
be convinced; that when they dare to raise their hands
against the laws of their country, those laws will be
fonnd to have weight enough to fall down upon and
crush them. What, Gentlemen, would it not be a
miserable state of our country, to suppose, that armed
as we are by the law ; supported as we are by the aid
of every gentleman in the country, and with an armed:
forge, if such be necessary; that associations of men,
whose names are not known; of no rank, property; or
station, could not be put down, without doing away,
for a time at least, the ordinary constitution of the land ?
If the time should unfortunately come, when, swhat is
now tumultuous rising, shall assume an aspect of a dif-
ferent nature; if ever, which God forbid! those scenes
shall be renewed, which we formerly witnessed ; if tea-
son shall rear its'head in the country, and supersede the
law, these wretches will have to sink under the tide of
rain, which will be let.in upon them. But I trust, that
no visitation of that kind will.occur; but that with the
ready assistancé of the Governinent, and the aid of
every loyal man, we shall be able to bring punish-
ment upon the guilty, and that the Jaw will be strong
enoogh to wrestle with and put down these disturbers
of the public peace. .
Gentlemen, 1 shall say only.a few words more. The
laws in being, of whteh'Ishall make a short statement,
will appear to every one, particnlarly caleulated to -
meet. the outrages, which at present exist: they are
Jaws, which' bave not beén recently introduced: for
half a century, the country has been visited with par-
tial -insurrections : during a portiom of the reign of the
late King, and during the entire of tlie present, lawy
' have
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have been enacted, calculated to meet these crimes.
These laws ave “still in full force and operation. H
these insurgents assemble with arms; if they assume
any particular denomination, or wear any badge, to
the terror of his Majesty’s subjects, by that mere act of
assembling, though no further act be done, they are
punishable by law. The magistrates are authorized to
disperse and apprebend them. If they resist, and any
be killed, the magistrate is indemuified; and if he has
just cause to suspect, that any person can give infor-
mation respecting such outrages, he may summon the
person, examine him, bind him in a recognizance to
appear, and commit him, in case he refuses. 1 wish
this was generally knows, that if any man meet such
an assembly, he is called upon to disperse it, and to
apprehend the persons assembled ; and if death unfor-
tunately ensue, the magistrate is indemnified.

The magistrate is also armed with extraordinary
powers to preserve the public- peace. He is entitled to
call for the assistance of every man in the county. The
power which the law has, in ordinary cases, entrusted
to the Sheriff, that of raising the posse comitatus, is,
in this instance, given to.every magistrate ; and if anv
.man refuse to give this assistance, be is guilty of a
misdemeanor. Persons not entitled by law to carry
arms, are liable to bave their houses searched, and the
faw protects the person making the search. If any
persons, tumultuously assembled, shall assault, or in-
jure the habitation, or property of another, they are
punishable with death; every person who administers
an oath, whatever the nature or purport of it may be,
birding the person taking it, to be of a particular
pasty or association, is punishable with death ; any
person who voluntarily takes such oath; is liable to be
Lanished for ever; and he is not to suppose that after
voluntarlly taking such an oath, the mere circum-
stance,. of going to a magistrate and telling him, will
protect him j—=two circumstances must coucur to save
him from punishment, first, that he was compelled-to
tuke the oath, and secondly, that he gave immediate
information of his being so compelled ; so that here are
abundant provisions for the punishment of these of-
{ences. But, Gentlemen, it bas been industriously cir-
cuiated that these laws are expired; I tell you, and

: . those.
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those who bear me, what was stated yesterday from
the high authority -of the Bench, that thesg, ‘.la,‘u"s are
in full force and existence ; and every man joining in
unlawful confederacies 1s liable to pay the penalty in-
flicted by those laws. : :
Gentlemen, I have also to inform you, that under
the. statute of the 15th and 16th of his present Majes-
ty’s reign, commonly called ¢ The Whiteboy. Act,”
any person who harbours, ‘cogxceals, or gives assists
ance to any person concerned in such outrages, is.as
much guilty as the persou so concealed ; and any per-
.son.who suppties horses, arms, or ammunifon, tor the
purpose of these confederacics, is liable. to forfeit his
life. Gentlemen, armed with these laws, which have
been found competent to put down insurrections, as
alarming as the present, with the honourable zeal and .
activity of the magistrates, which you may.confidently
ook to, and with the sincere desire of Government to
protect :the loyal, and reclaim the guilty, are we to
. despair of the laws being able to cope with the mis-
chiefs, and not to look for the restoration of tranquil-
lity and peace? Icannot so persuade myself, and I am
not upeasy as.to the result. Gentlemen, with regard
to_the particular case now before you, it will appear
that the prisoners, on the night of the 2d of September
last,  with many others, attacked the house of Peter
O Neill, av Cartron Wats in this county. He had been
audacious enough to say, he would pay the dues which
he had been accustomed to pay; he was mot prepared
at the instance of these legislators to rencunce his obe-
dience to the laws; he said, he would pay as he had
formerly done; this was Aigh treason by their low; .
they repaired to his house; they broke it open;. they
dragged him.naked from his bed; they asked him for
money ; that is: part of fheir sysiem for redress of-
grievances; he had only one fenpenny piece; he had
" no more ; but he was desired to scad more to the house
of aperson, whem they named, but who is not now’
upon trial; they took him away ngked, and one of the
party had an instrument for carding wool, with which
they inflicted punishment upon hior, by severely exco-
riating his back ; the prisapers will be identified by
O’ Neill, his wife and son, who plainly saw them ; so .
“that there are hree witnesses to the transaction, If
' D these



18

these facts shall be «proved there can be no doubt of
the -melancholy necessity which will be imposed upon
you. O'Neill gave information to Mr. Seden, the ma-
alqtrat,e, and exhibited his back, which was excoriated -
with the torture which had been inflicted upon him; so
that with regard to this being a.case within the statute
no question can arise; but if the evidence be not clear
and satisfactory, no sense of danger or alarm should
induce.you.to find a verdict atra.mst the prisoners. It
will, in that case, be your duty to acquit them ; but if
you have no doubt of their guilt, T will not humble you
or myself by supposing, that any of you would shrink
from a ﬁrm and manly discharge of his duty.

PETER O’Ne1L e,mmzned by the SoLiciTOR GENF.RA!.

Q. Where dxd you live in the month of Septcmber
last ¥

.A. Within a couple of miles of thls town, a.ta.place :
called Cariron Waits. -

Q. Did any thing particular happen at your house in
the month of September last ?

A. Yes, sir.

Q. At what time in September was it?

. A. T cannot tell the night of the month; but it was.
the T'uesday before the races (thl&appeared to be on the
2d of 'September.) :

Q. About what bour?

-A. It was between one and three: they were at
Campbell’s about one, and I thiak it was two hours be-
fore they came to me: thev had searched nine other
houses before they came to me.

Q. What was done? .

‘A. 1 was lying in bed: they rapped at the door
pretty smart: 1 asked, who was that? ¢ Open the
door,” said he; ¢ What do you want; this is an odd
_ hour of the night to come and have doors opened,”
said I. 1 asked them again what thev-wanted ? They
said, they wanted money for Mr. Jokn the Thresher,
and his men, and that they must be supported. [ said,
i had none} and then they burst in the door, breakmg
the door off the hinges. 1 started up quite naked,
and got upon the floor, not being able to find my

shirt,
Q. Had
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Q. Had the door been fastened before ﬂns hap-

ened?
A. It was barred and bolted; the hmges were tiew,
and the door was split and broke.
Q. Did you see any persons you knew? .
A. Idid; it was moon-hght, though there was some
rain.
Q. Look rvonnd and see if you know any of them
here ?
A. T know these two men, John M¢Donough and
William Kearney.
Q.. Did you see them at your house that mght ?
A. I did.
Q. Were they dressed in any parucular manner ?
. .A. They wore white. shirts over thelr cloaths, and
. white scarfs upon their hats.
Q. Had they any arms?
A. Some of them had rusty swords and bayonets,
and Jack M Donough had a gun. .
Q Are you certain of that ?
A. Yes; I remember it from a blow he gave me,
which will mark me to my grave. ,
Q. Had Kearney any weapon ?
A. He had an old sword.
Q. Did either of these two men say any thing to you?
A. They did.
Q. What did they sa.y?
A. They desired me to be qunck——qurck-—had I the
~ money ready for them. :
Q. Which of them said that ?
A. Bily Kearney, and his party.
Q. How many had he with him ?
~A. Asfar as | understand there were thu‘tv I fol-
lowed them for a mile afterwards. -
Q. Are you certain there were twenty ?
% I am surc there were twenty-six, :f not twenty-
elg t.
Q. Were they all dressed ? ‘
__A. They were all in white, like M Donough and
Kearney.
Q. Did these two men call themselves by any pam-
cular name ?
- - A. They called themselves < Mr, John the T hresker,
#nd Iy zlham the Shaker.”
D2 Q. Whe
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Q. Who called himself ¢¢ The Thresher 2

A. M Donough.g

Q. And who ¢ William the Shaker 2”

A. Kearney. -

Q. Had you known these two men before that
night ? . ,

A. 1 knew one of them, Jack M Donough, seventeen
years, and Kearney, thirteen or fourieen yedrs.

Q. When these men desired you to be quick and to
bave the money, what did you say ?

A, Isaid, I bad no money at the present time; but
if I knew them to be coming, I would bave had some
for them, thinking to get off easy. 1 told them T had

1wo guinea notes belonging to Mullins, which bad been

called down, and were of no use to them. I said this,
in order to get rid of them, if I could with satisfaction.
Q. Was your wife present at this transaction? -
"A. She was. : ' )
Q. Was any other person present ?, .
A. My children, big and- little as they are, were
there in their skins.
Q. Did you give these people any money ? ,
A. T had some money ; but I told them, I had only
one tenpenny piece, and my wife said, she bad an-

_other. They said, we were selling: milk and turf every

‘house..

day, and could not but have money. They took me
out of the bouse, and M*Donough and K¢arney ordered
them to make ready the cards, and I heard them rub-
bing the eards together. (
Q. After youheard the cards, was any thing done to
rou ? B - )
) A. They bid me walk on; and when f wenttwo or
three steps I got the first rub; and when I looked back
over my shoulder, they struck me six or seven blows
with sticks upon my hips. T —
Q. Were you injured in any manner with the cards?
A. T was: that was the first; but going further on,
they rubbed the other shoulder to make them even;
and they struck me with sticks and bayonets surround-
ing me, as hounds do a hare. I did notlock round af.
ter these strokes, because they were worse to me than
the cards, and I get no strokes for some time ; but they
carded me, and then they struck me back again to the
Q. How

Y
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Q. How far did they take you from the house ?

A. About thirty-two yards, and back again to the
house. I have measured it since with a weaver’s yard,
for they brought me as far asa bush, which Tknew ;
and they ordered the men to form into a body and be
quick: when they put me into the house, they gave the
word of command,

Q. Who did that ?

- A. M‘Donough and Xearney.

Q. Did they act according to these orders ?

A. They did; and as I was going into the house,
Al Donough gave me the last stroke with a gun, across
the small of my back ; and I was so burt, that Icould
not tie my shoes for twenty days, and I never will be
the better of it. Two of my ribs were broke. ‘

Q. At the. time you and your wife said you had a
tgnpenny piece each, were you desired to do any
* thing ?

A. I said, in order to get rid of them, that I sup-
posed they had a house in the country for the purpose
_ of refreshing themslves, and that I-would send money
there ; and that I was sorry I bad it not for: them at
that time. Isaid this, in order to get rid of them; but -
I saw they were sore against me. We had a little
. money lying bye, and would have given them some,

but I would not make a liar of myself, having told them
I had none, but the tenpenny bit. He said, I should
send it to Jemmy_Corcoran’s, ov Biddy Rogers. 1 said,
Iknew Corcoran, and was a comrade of his, and 1 pro-
mised to send the money to him, My wife brought
four pieces there; but seeing so -much money upou a
table, and that stronger people than her paid but one
_ piece, she left but one, especially as Corcoran was not

there, but only a youag girl. ‘

Q. What was it that made these people sore against
you? What religion are you of ? -

A. A Roman.

Q. Did you pay dues to your clergyman ? -

A. 1did; and said, I always would, and why not.

Q. How old are the five children, who were in your

. house ? ’

A. One is seventeen vears of age last Candlemas;
the next is fourteen or fifteen, -

Q. Did you give this party any money ? .

g s ’ - A. Two
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A. Two tenpenny pieces were handed to them, but
what became of them I'cannot say ; such was the con-
fusion, the children cry;ng, and these people dragcrma
me ab ut. :

-

Cross-emmmed by My, BAKER.

Q. How long have you resided in-this country ?

A, hghteen or minetéen years. :

Q. Where did you live before you came here ?

A. In the county Tyrone.

€. What name did yeu go by there?

A. Peter O’ Neil.

Q. Didyou ever go by any other name ?

A. That was the name that was christened to me.
Q. That is not the question ; I asked, did you ever go
by any other name than that of Peter 0" Neil. '

A, Never; men may ca.ll me “hat they pleased, but
¥ used no other name. .

Q. You say there were thirty men in thls party ?

A.: There were twenty-six or twenty-seven.

Q. They were extremely cautious, lest their faces
should be seen by you and other persons in the
house ?

A. Isaw these mehs' faces

Q. Did not all the party seem cautxous, lest you

1

shouid see them?

" A. Iwas among them for some time.

Q. But were thcy ot anxious to. conceal their
faces?

. They were striving to hlde their faces sure
enouch 1 am'sure they “did not wish to be seen, or
they “would not come by nlcrht, when they had day-
light to work in.

Q Did you ever hear of any rewards bem« cffered to
persons who would discover of those who are called
< Threshers 2

A. By virtue of my oath, at that present time 1 did

‘not.  Mr. Soden, the maoistmte, is here and can tell
Fou.

y Q. When did you first hear of rewards being of-
fered ?

A, Idid never hear of it at that time,

Q. What time do you mean ?

: : A. The
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A. The night the Threshers were with me. ST
Q.. Did you never hear of papers being posted up
at the chapels and other placcs of rewards be}ncr of—
fered ?
A. I never did to m» kno“}cdrre, non.was I ever pro-
mised any.
Q. The guestion 15, did you ever hear it ¢
A. Inever did.
Q. Did you ever ‘go ‘to hear the word of Ged after
‘that night ?
A. I did.
Q. Did you see any papers ﬁxed to the chapel
door ?
A. T am no scholar. '
" Q. Butdid you see any papers upon the door? «
Al There are many papers put on the door for-cants,
and rewards for things lost,
Q. But did you hear of rewards bemw oﬂ"é:ed for the
discoverv of the Thireshers # :
A. Idid not; ill long after. -~
Q. Did you ever hear of a place called Bama’a, in
this conaty ?
A. I do know it.
Q. Are you in the bablt of b 1Ymd and sellmv
cattie ¥
A. Often I dd. ‘ ey
Q Were yéu ‘ever at Banada npdn a fair or maxket
da
g& 1 was one day after Christmas deal.ncr w nh
igs. .
P Q Had vyou any thmrr to do with a helfer oF 4 cow,
or a beast of that kmd 37
. That is only a bundle of nonsense ; I l)axe boaght .
and sefd cattle,
Q. Apswer the question; had you any othel cattle
at the fair beside pigs ?
A, I had a good many at different fairs,
Q. What othen _beast had you last for sale beside
pigs?
A. A horse.
Q- What beside the horse ?
A. Acow,
Q. Now it comes out. Did any man tf*]’ yvou, that
You came by that cow not in the best w ay?
‘ A, No.
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A No. -

Q. Do you know Timmas Dolan #

A. No, sir.

Q. Do you know a manh of the name of Jame:r
Murphy. 2.

A. Tdo,sir, he lives in  this town

"~ Q. Did you ever see him in the fall‘ of chada 2

A. Ido notknow ; I knew him in this town.

Q. Did you ever see him in the fair?

A. 1 cannot tell ; I mightand I might not.

Q. What do you beheve ?

A. 1do pot know whether I did or not.

Q. Do you believe you saw him or not ?

A. T cammot say whether I did or miot.

Q. (By the Court.. Do you mean to say, y 'on can.
form no belief ?

A, T canoot say, my Lord; I might or I mwht not
have seen him.) -

Q. Did Murphy ever tell you that the cow was' the
property of another man; or did any man ever c].alm
a cow said to be stolen by you? ‘

A. Not to my knowledge.

Q. Whatdoyou believe ?

A. They may belie me; but I know nothmg of it.

Q. Did such a thing occur as a man challenging a-
cow exposed to sale by you in the fair of Banada 2

A. There never was a stolen cow taken in my pos-
session since I was born.

Q. But was a cow or other beast ever cha.llenged
which was exposed to sale by you'in the fair of B(mada :
or elsewhere ?

A. They blamed me for it but could make nothing
of it : Tstoodt their defiance fm it.

Q. Who made up the matter between you and Do-
dan 2 .

A Tknow nothlnﬂ of that,

Q. Do you not know James Murpﬁ 1y 2

A. 1know nothing of him.

Q. Do vou say, you do not know him ?

A. 1 know the maun, but nothmc of the busmess )ou
mention. -

Q. Did e ever interfere respecting the cow sald to
be Dolan’s property }

A. e did not, -
) Q. Were
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Q. Were yvou not obliged to give up the cow upon
that cccasion? Was the cow taken from you ?

A. No, sir.  When I heard the cow-was blamed to
me, 1 ]eft her in the pound, and went to enquire for the:
peaple who claimed her; but I did not know whether
she was stolen or not.

Q. How long had you that cow in your posses-
sion ?

1 swopped her that morning in the fair.

. With whom )

A man wholived six miles off, as he said.

. What time was she claimed ?

Between twelve and one.

. Did you make any attempt to discover the man ¢

T did.

. Did you make him out ?

I did not, not-knowing his name; but I got my
¥n cow.

Q How did vou get her and the man not there ?

A. She bad not Jeft the fair.

Q. Who had her?

A. A little gossoon of abov and getting my cow, [
gave up the other. -

Q. Did you offer a horse for sale that day ?

A. No, not that day, .

Q. But you did upon another day ?

A. 1did. I offered a horse for sale belonging to a
friend of mine. .

Q. Had youany other business there that day?

A. I'bad a heifer of my own: we had some ‘drink to-
gether, and I helped him to the sale of the horse. :

Q. You said you never heard of rewal'dS/bemg of-
fered ?

A, 1did not,

Q- Did you ever hear of a man of the name of Mat-
thew Ward ¢ :

A, T do in §ligo here.

Q. Did vou ever tell him any thing ‘ﬂ)out rewards!?

A. 1did not.

Q. Recollect vourself Did you ever tcll him vou
were offered 3007 for | prosecuting ¢

A. No; but he asked me did. T get such a reward ;
not did 1 ever get more than ts. 3d. fmm the Ge-

neral. . .
E_‘ - Q Did

?@?p?@?@?
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Q. Did you ever tell Ward, that you were to receive
3004.?

- A. Besaid I was to get 3004 - I told him T did not,
no; did I ever hear I was to get it.

Q. Did you ever. teil him, or any other, that you
were to get 300/ for this service ?

A Upon my word T never did.

Q. But upon your oath did you ever say it?

A. Idid not, nor could not; let any person prove
it.

Q. Do you not deal in leather ?

A. No. _

Q. Had you ever any in your possession ?

- A. No.
~ Q. Were you ever charged with having any stolen
leather '

« A. I'never was indeed.

Q. Do you know Laurence Summers ?

A, No, sir.

Q. Do youknow Laurence Summagﬁan

A. Tdo,

Q. Where does he live ?

A. At Bogheroe.

Q. Did he evér see vou jn any awkward situa-
tion ?

. Az No,

Q. Did he ever seq you in custody, charged with
having any stolen leather ?

A. Never, I defy him. .

Q. Do you know George Raciy“ort of 8ligo?

A. Ido; acomber.

Q. Do vou knew any other of the name?

A. Ido; one who sells liguor.

Q. Did you owe thoney to either of them?

A: Notto my knowledge ; I never had dealings with
the comber, but to sell Bim 2 heifer, and I had drink
from the other man : Imay owe him for kalf'a pint, or
some such thing, and my wife may owe the other the
priceof a comb.

Q. Did vou ever, upon being applied to by either of
them, promise to pay him money?

A, Why should L

Q. Did you ever swear upon a book that you would
pay him ?

i A
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I had no dealings with them, but such as I men-
tloned
Q. But did you ever swear you would pay any parti-
cular sum ¥
A. I told him I would pay him the price of the
comb.
Q. Did you ever swear you would pay any particu-
lar sum??
A T did not; my wife was to pay the price of the
comb,
Q. (By the Court. But did you ever take any oath
to pay mouney ? i
A 1did not.)
Q. Both of the Eochforis are honest meir, and to be
_believed upon their oaths?
A. What can they say against me.
Q. Would you believe them upon theiroaths?
A. I pever owed them two-pence, but what I men-
tioned. 7
Q. But are they honest men? :
A. Inever heard any thing else of them.
Q. Would they perjure themselves ?
A. T am sure they would not.
Q. Are not the prisoners generally reputed well-be-
haved men in the country? .
A, T have nothmcr tosay against them, but what they
did to myself.
Q. B_y the Solicitor General. How soon after you
were carded did you swear informations ? ‘
A. On the'Saturday following.
Q. Before whom?
A, Mr, Soden.
Q. (By a Juror. Did you ever talk w1th Mr Aber-
erombie upon this business? ,
A, Tdid.
Q. Did you ever hear there wasa quarrel between
him and Kearney ¢
A, T did not,
Q. You said, they were very sore upon you; canyou
give any reason for it?
A, T believe if T had money to please them, they
would not hurt me, :
Q Did they offer to swear-you that night?

A. They did not. :
E 2 , Q. Were
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Q. Were you eversworn?

A T was about twelye vears ago in the fol mey trou-
bles, when the militia was first raising: the landiovds
“were obliged to bring’in all the pecple, ‘and I was sworn

among the rest to the oath of allegiance,

Q. How old are you !

A, T cannot say. ,

Q. Did you never hear any of your people say?

A. 1 might, but do not recollect. -

Q. Are you forty years of age?

A. I believe so.

Q. Do yvou believe you are thirty-five ?

A. 1believe T am, but cannot say.

Q. Were you married when you came from the North?,

A. T was married before that.

Q. How old were you then?

A, T cannot say.

Q. How many acres of land have you with your
house ?

-~ A. Thave had different quantities at different times.

Q. You said, there were twenty-seven men at the at-

tack ?
"~ A. T thiok so.

Q. You said, you followed them two miles ?

A. No; only one mile.

Q,. For what purpose did you follow them ?

To see how they behaved themselves, and where
they went.

Here the Juror who asked these questions, exclaim-
‘ed, ¢ That is a fine boy; all weeds should be taken
- away in the bud, and we should not be left in such a
state ; thisis my prerorratne and T will exercise it.’

CL ( By the same Jurer. Did you see a paper upon
the chapel door?

“A. 1 did not.

Q. Did vou ever ask any of the neighbours about
such a thing ?

1 did not, sir. _

ijyman Very well, sir!

AY

Mary O'NeIL examined by Ser_}eant MoogreE.

(L You are the wife of Peter O’Nezl ?
A. Yes.
Q. Where -
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Q. Wheredid you live in §eptember laft.

A. At the Windy Gap, (this was another name for
Cartron Watls.)

Q. Do you remember any people coming into
your house ?

A. 1do, and will while T live,

Q. How long have you been in the county of
sligo ? '

A. Seventeen years next Christmas.

%How long have you been married to Peter
O Nexl

A. Seventeen years last May.

Q. How old is your eldest son?

A. Seventeen years and nine days next Candlemas.

Q. The night the people came to your house
were you in bed ?

A. I was.

. Where were your children i

A. In their bed. :

Q. Was your eldeft son there ? ‘

A. He was, the wholé family were in bed—they
came in great alarm, when the door was broke from
its hmcres with the force.

Q. Was that the first thmg you heard ?

A. They desired the door to be opened; on. that
my busband called out what they w anted——tney
answered, ‘° Money, money, more or less for €aptain
John.”

Q. Did your husband continue in bed?

A, He bounced up and they came ip.

Q. Had he any thing upon him?

A. Nothing, but as the Almighty made him for he
could not make out his shirt.

Q. What was done?

A. When they demanded money, he said, he did
" not know they were commc or he would have sowe
liquor for them.

Q. Had you any moncy ?
A. We had—but did nct make it out, there was
-such a puzzle..
Q. Was any money prodrced ?
. A. There were two tenpeanv bits?
Q. What did they do with the family ?
T A. Nothing
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A. I\.othmo'--the children cried murder : they took
;}ny huiband cut and kept Mim a.wa.y a quarter of an
our.

Q. Did you see any of the people?

A. I did, it was moon light.

‘Q. Look at the prisoners, and say, if you know
them ?

A. I think this is one?

Q.  Can you take upcn you to say, pos:twely to say
he was enc of the party?

A. 1 am quite certain of it.

Q. Look at the prisoners again, and say if you
know them?

A. 1 am certain -of Billy Kearney, and John
Af Donpough.

Q. Were you acquainted with them before ?

A. I was and saw them well that night.

Q. Where did you see them?

A. Near the door, and a gun in John M*Donough'’s
hand, there was a man kept centry at the door, with
aswol’d—-m) son wanted to get out, but the man at
the door would not let him out—I wanted to get out
also, but they said I should not breath.

Q. Did your husband come back?

A. He did and closed the door?-

Q. Did you see the state he was in?

A. 1did not then—he got part of his clothes which .
he put on and took the reft with them and went out,
~ but he did not like to let me know .the usage he
got.
" Q. Do you recollect any thing parucular the centry
sard’

A. No;—but he was takmo‘ fire cut of the ftones
all the time and threatening me not to speak.

Q. What was he taking thc fire with ?

A. With a sword.

Q Did they say any thing?

. My husband asked what reason they had for -
using him so. They said, that he had mentioned at
a O'ldbs the Sunday night betore, that for half an acre
of Jand he would turn to the Church~—they then
wanted to kill a calf, but one of them said, ¢ No,
we have done exmugh to mght.”

Q By
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Q. By the Court. Had your husband said any such
thing ¢

A No, but he was drinking v.lth one of e pr.
soners in the dock, they were talking of tthe. .nd
chayged him with laymo- out his oats beferc other
men, and he said, he did not regard the Thireshers
more than any other men in the parlsh and he said,
bhe would pay his right—that happened on ‘\undd\,

- and upon Tuesday, they attacked us.

Q. How long did your husband stay abroad ?

A. I cannot te]l he retuined a hitle before dav
and in the morning he shewed me the way he was in.

Q. In what state was he ?

A. In red flesh, torn across both his shoulders and
he was worse ﬂhere be got strokes in the hips and
groin with the muzzle of a gun. He was not able
to stoop with the way he was in, and on one side he
was black,

Q. Did you after that tauke any money to any"
place?

A. Y did, to James Corcoran’s. My husband sent
me two davs after with four ten penny pieces, I en-
quired for the nian of the trouse, and he not bemng
at home and seeing only a little girl in the house,
I lefe but one and did not own to the other.

Q. How came you to take the money to thas
“house ?

A. They gave it out to leave it there,

Q. Did you tell your husband what you did 7

A7 1 did not for three or four days after, because
1 thought he -weuld be angry ac my not 1ﬂumur all
the money.

Q. Have yvou lived at that place since ? -

A1 did "tidl this day week, when I left ir from
fear, and it was given ap o the Lmdhmi.

Cross examined &y Mr. RAKER.

Q_.At what hour of the night did this p;ntv* come
ta the houser

A. T cannot say, I suppose. it was bcmeen ene and
two, I cannot be particular.

Q. Did you hear vowr hushand say it sways beiwoen

one ‘md two?.

/ R’ t
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A. 1 did.
Q. Was the breaking of the door the first youm
heard ? '
A. It was. : :
.Q. Did your husband say that was the first appri-
sal he had of their coming ?
A. He did. ‘
. Did the prisoners enter the house ?
A. They did not. .
Q. You remained the whele time in the house ?
A Idid - :
Q. And A Donough and Kearncy remained out-
side the doar? _ ‘
A, They did. .
Q. There was considerable confusion in the fa-
mily ! \
A. We were greatly alarmed.
- Q. Then how can you recollect the faces of the
people outside of the house? ‘
A. There was no obstacle to my seeing them, they
stood forenment me,
~ Q. When you were asked to identify the prisoners
you said, you thbught they were the persons?
A. T am quite certain. '
Q. Do you know any others of the party ?
A. 1 do know another.
Q. Were you not led to identify these men from
knowing thelr voices more than their faces?
A. They drew up at a wall at a distance opposite
the house, and only a small party came to the door.
Q. Did you ever say, you knew none of the party
that were there that night, save that you believed
MDonough was there, and that from his voice?
A. Perhaps I might know mare of them if I could
have gone out. o :

" Q. But did you tell any person what I mentioned?
A. Tdarst not tell apy person that 1 knew any of
them. ' : o ’

Q. Did you tell any person, that you did not know
any of the party? : .

A. Perhaps I might to save myself.

Q. Had you any such conversation ?

A. There was many, aod they asked me about it,
but I did pot give in to know them.
' Q. Had
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Q- Had you any conversation with Hem_*y Walls
about it?

A. T was with hlm since my husband went away.

Q. Did you tell him you kuew none of the party,
save M‘Donqugh, and him only from his voice ?

A. I might have said so, for reason to prevent
myseif from being destroyed.

@ Did not your husband of his own free will and
accord order you to go to Corcoran’s with the money ?

A. He did.

Q. Was it oot first suggested by bhim, that the
ten penny pieces should be left there ?

A. The party mentioned it—he asked v here would
he leave the money, and they mentioned Corcoran’s
house.

Q. Do you mean to say, that the party first asked
him to leave the money at that house ?

A. They did, when he objected and said, he could
not make up any money for them worth their accept-’
ing, they answered and desired him to leave it at
Corcoran’s.

Q. Do you swear, that the party first demanded
money ?

A. To be sure, for why would he send money, ' if
they did not ask it.

Q. Your husband had no conversation thh these
people before they burst in the door?

A. Not to my knowledge. ’

Q. Could he have any conv ersatlon with them wich-
out your knowledge?

A. T think not, °I do not know what conversauon
they had abroad. ‘

Q. Did you hear any thing of a knock at the deor ?

A. T heard no knock, till they broke in.

Q. If he swore he had a conversation with them
before they broke in, would you believe him ?

A. I cannot answer for him.

Q. Were ye in the same bed.

A. We were.

Q. Could any conversation pass without your hear-
ing it?

As Not as iong as he remained in the bed.

Q. Did you ever hea.r of any rewards having been

offered
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offered by the magistrates of this couuty, or other
persons for the dlscovery of Threshers 2

A. Not at that time.

Q. Did you since that tlmeP

A X «gd. ;

Did you not hear of papers bemcr 1 up on
thgﬁlarketyhouse, and the r?hf;el door ? P e

A. Tdid sometime after. A

Q. How soon after ?

- A. T cannot say. '

Q. Did not all the country hear of these rewaldsP

A. I suspect they did.

Q. Then of course your husband who was so mabe-_
rially interested in this matter must have also heard
of these rewards being offered?

-A. Perhaps he did, I cannot say.

Q. He and you had some conversation about them?

#A. Not a word, I did not wish any sach thing to
come across me. I was. quite happy, if they let me
alone. :

Q. Did you hear your husband was charged with
cow stealing

A. I did not.

Q_ You paid something for him at one time?

. I paid for four or five pound of meaty that was
" eat by Bryan’ Doneughy’s boy.

Q. But your husband was taken up for it?

A. No, Sir,

Q Who interposed and ad_]usted the ‘matter ?

- A. Mrs. MGowan.

Q Did your husband know that he was cha!ged
with stealing that meat.

A. He never stole it.

Q. .But did he know be was charged with it ?

A. He did not, he was in this town and I paid for
it without a.skmg hxm, for fear any harm should come
across him.

. Was there any thing. else laid to his charge ?

A. There was. —

. What? =

AT A horse that was got at Mr. Holmne's place,
but he was not guilty. of it.

Q (By & Juror. Some time before your husband

was
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was carded, he and the prlsoners were drinking in a
ublic’ ho&.se ? .

A. Not these men, but Nelson. s

Juror. lgive that up : your husband was carded, as
I believe, havmo' heard -of it; but you say he came
‘home a little before. day ? .

. A. He did.

Q. Why did he go out?

A. I did not ask hxm but I asked him where he was,
and he did not tell me.

Juror. I.have done with that What time did you
go before the Provost ? :

A. I believe in three Wweeks.

Q. But he said his fect and legs were in such a state
that he could not walk ?

Here this Juryman was informed that meither the
Witness nor her husband had said any such thing : ‘the
account was, that he conld not stoop to tie his. shaes.

Juror. d:misunderstood:the Wztness I did not sleep
till six odock ‘this mornmg

JaMes O’NEIL exammed b_y Mr. WEBEER.

How old are you?
Seventeen next Candlemas.
. Where did you live inSepfeinber last ? . .
At Windy Gap., o
. At whose house # - . )
At Peter O’ Nei’s, my father.
Do you recollect any thing particular -happening
there-en the night of the 2d September ? ‘
A, Ido, sir.
Q. What was it? .
A, This man, JVilliam :Kearney, and others ¢ came to
the door : they asked, wasany father asleep.
Q. What was done with thedoor?
A. They knocked it in.
Q. Did you get up ?
A. Idid; and looked through a wmdow, and knew
William Kearne;y and Jack M Donough.
Q. Look about and try if you see them ?
A. These are the very men who were there.
Q. By virtue of your eath did you see them ?
A, Idid; and by the some token I looked through
Fez -~  the

G?DPDP@
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the window= they took the handkerchiefs off their eyes
and whispered together. :

" Q. Were there other persons there ?

“A. There were, but not so near the house.

Q Did any of them come in ?-

A. M<Donough and Kem ney came in, and took my

father away.

Q. Did they ask for any thing ¢

A. They did: they asked for money for John the
*Thresher: my fatber said he had no money in the
‘house, but would leave it where they desired.

Q. Were they content with that?

A, They wete, and brought him out and carded
him,

Q. Did you see that?

‘A. 1did at a distance.

Q. Did they do any thing else ? :

A. They beat him™ with guns and sticks: he came -
back in a- short time, put on his big coat and small
clothes, went out, and did not retnrn till day-light.

Q. Wasany place appomted to send the money ?

A. James Corcoran’s. . . ;

Cross- ’..z'amz'ned by Mr. BAKER. -

Q. Do you know Mr. dbercrombie 2

A. 1do.

Q. Had you any conversation with him as to this
trial ? ‘

“A. Thad. '

Q. Did ge ask you what you could swear against tbe
prisoners }

A. He did not.

Q. What conversation had you with him?

A, 1 was hired by him 2 month or five weeks ago.

Q. Then you entered his service after your Tather
was carded ?

A. T did, sir. '

Q. Did he speak to you about the carding ? )

A. He asked me was sucha thing done, and 1 told
him thete was. :

Q. How far is the window, throucrh which you say :
you saw the prlsoners from the door of the house ?

A It

7
?
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A. It was out from my bed; and when I 0'0t up I
looked out,

Q. But how far is that window fram the door ?

A. Afew feet. :

Q. Had the persons who came in handkerchlefs upon
their faces !

A. They had.

Q. Then was it possnble for you to see the faces of
the prisoners !

A. They put tbe handkerchiefs: down over their
faces when they came in; but while the others were -
making way for them by breakmﬂr the door, these two
raised Their scarfs, and I could see their faces. .

Q. Could you have known them, unless you saw
their faces at the window ?

A. T would not.

Q. Where were the rest of the party ?

A. They were standing a piece off from the house, till
A Donough brought my father to them, apd they got
round him and carded him. 4

Q. Did they keep the handkerchiefs upon théir faces
at that time? _

A. They did. '

Q. Did they wear them when they went off with

your father ?

A. T do not know, for T did not see any near ennunrh
but M4 Denough and Kearn

Q. Didthey wear their handkerch;efs going away ?

A. They did, sir.

Q Rya Jurar' ‘Describe the manner in whlch therr
handkercbiefs were on ¥ _
A. They had them over their hats and faces; and
when they whispered, they threw them over their

hats.

Q. How can you tell whether it was 24 Donough and
Kearney came ioto the house ?

A. T'saw them at the window, and they came in when
the door was broke.

Q. Can you swear it was the same two persons?

A. Tcan.

Q. Did you quit the house that night?

A, 1 did.

Q. At what time?

A. Iwent to look after my father, and ceuld not see

hlm.
Q. Did

-
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- Q. Did you keat the voices of any of them?

A. Idid not,

Q. Wit the'fivst or second ‘time of your father e0-

ng out, that you went out | ?

E “Thececomd tithe.

Q. Did you go out the first time ?

A. No. .

" Q. Wiy mot? : :

A. Because there was ‘a man thh a sword a;nd e
struck Bght out ‘of “the stores; and said, ‘he would cut
‘my head off.

“Q: “Were these two prisoners au‘medP -

A. Theywere. '

“Q, 1 what manner ? o

A, M*Donough was armed ‘with-a oun, and Kearney
had a sword or stick; I cannotsay which.

Q. (Byt ¢ Coupf.  When first you saw these people,
‘What sort of a'nighit-wasit? -

AL T wag' mobndld"nt atid the moon was: tben getting
under a cloud, and. U; was goitlg to rain. -

QCBY i % Hror.  'Was the window glazed ¥

A. Noj; but sticks in it.

Q.. Could you easily see one or twd men at the door ?

A. Pt was notat the door 1 'saw these men ; they-were
Just at'the window, .

Q. "Hbw high is this Wmdow 7o

_A. Not high. o

Q ‘Was it-ashigh as a-man’s head?

A. Tt was not.

‘Q-. ‘Did they stand opp051te the wmdow

A. They did.

°Q ])id yOu know ‘their fa.ces ?

L Idigr ’

Q, How long is it since you first knew them ?

A. Since Iwas five years old.

Q. What time have you to serve Mr. Lbercrombie £

A. Half a year.

Q. ( By the Counsel for the Crown. Have you any
house to live in now ?

A. I have not.

THomas SopnEN, Esa. examined by the ATTORNEY
GENERAL.

Q. Areyoua magistrate of this commty ?

A Iam,
Q. How
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Q. How lotao‘ have you been a4 magistrate Gf tﬁc
county of Sizga # :

A, Upwards of thlrty years. :

Q. Do youknow whether any mstm'banco*-\ 1aVE pre-
vailed in-this county for some-time past?

A. There have, and for a cousiderable time:

Q. Do you know of any deseription of persons as-
sembling under a particular denomination ?

A. Not-from my own knowledge, but from general-
report and sworn informations.I am acquainted with- the
. matter.

Q@ Under what desctiption have they assembled 7

A. The lower order of the people have a.ssembled
under the denomination of *¢ Threshers,”

‘Q. Do they wearany partwular badge.?

A. They wear white shirts- over their cl@thes, and
~ handkerchiefs upon their heads.

" @ Do you know a man of the name of Peter
O'Neil 7 ‘

A, Ido,. ’

Q. Did he swear any mformast[on befme you, and
when ?

A. He did, early in the month of September, either
the athror 5th of the month, recent}v after the abuse he

complained of.

Q. Did he eomplain of any particular injary ?

A. He complained of having received blows from a
aun, from sticks and other weapons; and he shewed me
- Fis back which had been carded, and was then exco.
riated In a very severe degree. . T heard of the vceur-
rence, and heard that he was in §/igo : I came upon hitm
unexpectedly : he was very reluetant, and it was with
great difficulty I, could get from him the circum-
stances.

Q. Had any terror prevailed in the country at that
time ?

A. A considérabie degree of terror pie\alied and
does to this present moment.

Q. Had any rewards been offered for persons giving

formation at that time ?

A. T cannet exactly say, though I was at the mect-
ing.

Did you offer O Neil any reward at the time you
took his information ?
Al
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A. T did not offer the slightest reward, or hope of re-
ward : T should have thought it improper : he was an -
unwilling witness: after he shewed his back, he was un- -
-willing to give any evidenee: I wrote a summons, which -
I signed with my own name, and those of two other
magistrates, by whom I was authorized ; and 1 served
him with the summons to appear at a public meeting of
the county; and then, rather than eome forward in a -
manner so- public, and so long before the assizes, he
preferred giving the information privately before me;
and he took me into a separate room, and gave me the
information ; and he said the terror he was in, if it
should be known. that he gave information, was the
cause of his reiuctance.

Q. ( By the Court. What appearance had his back ?

A. It was all excoriated : all, except the extremity: -
it was torn very close: the left side of the shoulder was

- all one entire mass of red, and torn.)

Q. Where was O’ Neil kept afterwards?

A. He was at his liberty for some time: 1 suffered
him to remain for a month, and then sent for-him again;
examined him to see if his information was credible and .-
consistent: he gave me the same account, and then I is-
sued a warrant against others named in the information,
having granted a warrant against these prisouers before.
He then expressed apprehension for his safety, and he
sold his property, and I sent him to the General of t .e
district, where he has remained ever since. :

" Cross examined by MRr. Baxker.
'Q_ Why did you not act upon the information you -
received ? - - '
A. Tacted upon it in part, but  did ot know the -
man ; his information went against a great many,
and I thought it might be a great severity fo appre-
hend them all, until I found him perfect in his
recollection as to them all. I acted from motives of"
humanity.
Q. Then he did not f'\ve such an account at. first .
as you thonght warranted you to act upean it
A. He gave very clear testimony, but the charge:
was so enormous and against so many, that I wished
to consider it fully, not knowing the man. I after-:
wards issued warrantsagainst all he accused. Q. "
. Did:
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Q. Did you hear of O‘Neil before he came to
you to_give information.

A, On]y from hearing of the attack upon him;
but he did not come to me, 1 went to him.

Joun Irwin, Ksq. eramined by the SovriciTor
GENERAL. : .

Q. Do yourecollect the meeting of the magistrates
of the county for the purpose of ddvertlsmcr rewards
to informers ?

A. [ do.

Q. When was it ? ‘ :

A. There were meetings upon two successive days,
on the 25th and 26th September

Q. Had there been any advertisements previous to
that ?

A. Not to my knowledge.

Q. You are a magistrate of this county,

A. Yes.

Q. Are you able to say what is the state of this -
county, as to tumultuous risings—were they frequent
in Seprember 2

A. They were,

Q. Have you scen any parties assemb]ed?

A. Dhave.

Q. With badges upon them?

A. Yes.

. Describe in what dress they were !

A, They had white shirts, and bands upon their
hats.

Q_. Are they known by any particular denomina-
tion ?

A. They are co:nmonl.y known by the name of
€« T hreshers.” - -

¥

Cross exuniined.

Q. Were these rewards talked of at all before the
publication.
A. I do not think they were, for the idea orwmated
at the meeting.
Case closed on the part of the Crown.
G Derence
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DEerFENCE.

Owen Sweeny, eramincd.

Q. Where do you live? .

A. At Carrowkeal.

Q. How far is that from the house of G‘Neil ?

A. In the same town. '

Q. Did the ¢ Threshers.” pay you a visit on the
mght of the 2nd of September 2

A. T cannot say, being no scholar.

% ID(;) you recollect the night O°Neil was carded ?
- A. T do.

Q. Was it a daik or a bright night ?

A. It was a bright night.

Q. Had you any opportunity of seeing a party
calling themselves ¢ T/reshers” that night:

A. I bad, I saw a number of people at my own
* house, -

Q. Did you view them closely?

A. Indeed I did.

Q. How long have you known 2Af*Donough and
- Kearney. ‘

A. Twenty years. ‘

Q. Was M‘Donough or Kearney among that party § -

A. Indeed I did not see them. _

Q. Upon your oath, having known them for twenty
years, could they be among that party without your
knowledge ¢ \ _ '

A, 1 viewed them closely and did not see oune of
them or I would have known them by their voices.

Q. Did you remark any person particularly among
them ¢

A, 1 did not. .

. Did you see any person carry agun that night?

A I did not:

Q: Cay you say, whether the prisoners wetre there?

A, To the best of my opinion, they were uot.

\Cross examuned by the ATTORNEY GENERAL.
Q. You live very near Peter O°Newl ?
A, I do.
. Q. Was
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Q. Was there a party at your house ?

A. They did not do any harm at my houseq
- Q. They were a civil set of people that came to
vour house ! ‘

A. They were. _

Q. Had they white shirts upen them ?

A. They had.

Q- Had they any thing npon their faces?

A’ They had not, -

Q. What did they do? .

A They did not do any harm, only called at my
house and swore me to keep down the Clerey and
“tithes. =

Q. H:.d they any hankerchiefs upon their hats ?

A. They had. :

Q. Was your door open when they came ?

A. No.

Q. Did they break it in.

A. No, 1 ovened it myself for them.

Q_ How many of them were they ?

A. A good many.

Q. Were there thirty.

“A. Very close upon thirty. _

Q. Upon your oath do you believe they committed
any outrage that night ?

A, 1did not know of any.

Q. (By the Court.) Did you hear of any 2

A. Only what O'Neil told me next morning. He
said, they did not do him a hap’worth of harm.

Q. Was it not known, that they scored his back?

A. He told ie, they did him no bharm.

Q. Did they get any money at your house ?

A. No.

- Q. Did they ask for any?

A. They asked for some; I told them, I had not
any and they went away.

Q. What time was it ?

A. After bed time.

Q. Was it near day light.

A. No, it was after ten.

Q. How far do you Live from O‘Ned.

A. Not past three acres. <

Q. Was it ‘before they came to you or after, that
they went to O‘Neil}

- G 2 A1
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A, Tam told after.

Q. Who told you? -

A. Himself. .

Q. How did O’ Neil know that they visited you ?

A. Next morning he asked me, whetber they had
been with me. )

Q. Did they all go into your house ?

A. Noj; but a good number came in.

Q. And a good number staid out?

A, Yes.

Q. You were a good deal frightened ?

= A. T was 1o be sure.

Q. You did not know what kind of people they
were ? c

A. Tdid not.

Q. Were you glad to get rid of them ?

A. To be sure.

Q. Did you go out with them ?

A. Tdid, alittle way.

- Q. Did you talk withthem ?

A. Idid. :

Q. Did you shake hands with them?

A. Tdid not,

Q. How long were you with them ?

A. About a quarter of an hour.

Q. How many among them did you know ?

A. Not cone of them.

Q. You opened your doonfor thirty men : you talked
with them for a quarter of an hour: the night was
bright: they had no covering upon their faces; and you~
did not know cne of them? - ’

A. Not one.

Q_ If there was any man among them whom you
knew before, you would have known him then ?

A. T weuld. . 7

Q. Where does M*“Donough live ?

A. In Sligo.

Q. How far from Carrowkeel 2

A. Two mile.

Q. How far does Kearney live from that ?

A. Two mile.

" Q. What business do you follow ?
A. Mason work, ; »
Q. Do you know the people about Slige 2

4

AT
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A. Ido.
Q. Would you know any from that part, if at your
phce that night &
1 think T would make a guess at them.
How soon after that morhtchd you see M‘Danougk 4
Not till I saw him in 0‘;10]
How soon did you see Kem"ney ?
I think I saw him at mass on Lady Day.
Had vou any talk about ¢¢ Threshers &
No.
Was he an old acquaintance ?
He was.
And you bhad no talk with him ?
No.
Q What brought you to the gaol ?
A. 1 did not go there; I only saw him from me in
the street.
. Did vou speak to him?
Yes, through the grate.
. Dud ahy person desire you to speak to him ?
No.
. Did any person tell him what you could say ?
No.
Did you mention to any person what you could

b’@?@PPP{D?@?
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No. '
‘Who summoned vou?
Tom Frost gave me one.
Wheo gave vou the other?
. Jack M:Donough's brother-in-law.
Q,. What is his name ?
A, John Hart. '
Q. Were the people who were at your house, dirty
or clean ?
A, They were not dirty,
Q. What sort of horses were they mounted upon?
A. No horses at all, :
Q. What sort of weather was it ?
A. Good dry weather.
Q. If these people came from a distance, they must
have set out before it was dark ?,
A. I cannot say.
Q. They were not upon horseback, nor dirty ?
A. No.
' Q If
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Q. If they were of your neighbourhood, you. must ~
have known them:?

A. I think so.. .

Q. Where was M*Donough that night ?

A. How do I know.

Q. Nor Kearney?

A, No.
~ Q. Nor you never asked them ?

A, No.

Q. What family have you?

A. A son and danghter.

Q. How old are they? - :

A. The boy is twenty, and the girl sixteen; but the
boy was not at home that time; he has been -twelve
years in Dublin. .

Q. Baut the girl wasin the house ?

A. She was.

Q. Is she here ?

A. No.

Q. Do you believe G' Neil’s house was attacked that
night or not?

I‘A. I cannot say, the man told me they were with
him.

Q. Do you believe him?

A. Ido not believe the half of what he said.

Q.- Can you say, why they did not put the handker-
chiefs over their faces when they came to you? -

A. I'saw none of their faces.

‘Q. They proposed an oath to be taken by you?

A. They did. »

Q. What was 1t?

A. Not to take any tithe from Mr. Crombie, or any
other, but from the minister,

Q. Was there any thing else inthe oath?

A. No. .

Q. Was there any thing about the priest ? ‘

A. They wanted to keep down the church, and not
to pay more than nineteen pence halfpenny for bap-
tism. '

Q. Was that part of the oath ?

A. Tt was.

Q. Was there any thing about ¢ T/reshers £

A. No.

Q. Or keeping secret ?
ping A. No.
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A. No.
Q. (Bya Juror. Are you certain there was no other

party out that night but one ?
A. I cannot say,
Q. Did you hear of any other ?
A. No.

Jonw DoxoUGHER eramined.

Q. Where do you live?
A. Near Cloverkill.
Q. Ts that near O’ New’s?
A. Itisin the same quarter of land.
Q. Did you see any party of men upon the night of
he 2d of September?
. I did.
. Wheredid you see them?
. They rapped me out from my bed.
. At what hour of the night was it ?
A. [ cannot exactly say: it was between two ami
three in the morning.
Q. How were thev dressed ?
A. They wore w hite shirts and white hats they had
handkerchiefs about their hats,
Q. Did you see their faces?
A. 1 examined them at the door.
Q. Have you known the prisoner M Donougi any
length of time ¢
Q. Since I was able to walk.
Q. Do youknow the other prisoner Kearney &
A. Idothese ten or twelve years,
Q. It was abright night?
A. Tt was}; but it rained very hard at that time.
Q. Can you sav, whether A7 Donough or Acarney
were of that paltv? N
A. M:Donough was not i the party : Isaw ne mon
there so tall.
Q. Do you know him extremely weil ?
A. Ido.
Q. And be has a remarkable face ¢
A. He has.
Q. And he was not of the party ?
A, Nottomy opinion: if he wasin ir, T would know
him,

cpor

Crors-
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Cross-examined by the SovLiciTor GENERAL.

Q. How many persons were there ?

A. T cannot say. '

Q. But you can guess ?

A. About a score, or thereaway

Q. Yousaw them all ?

A. A good many about the door.

Q. Didyouknow any one of them!?

A. Not one. '

Q. How long did you live there ?

A. Twas breg and born there.

Q. If they came from that neighbourhood, you would -
bave known them? ~

A. I would.

Q. Then they were all strangers ?

A 1 do not know but thev were.

Q. You are quite sure M*Donough was not there ;
but youare not quite sure as to Kearney # Why not ?

A. Because M Donough is so remarkable.

Q. Tt occurred to you, when you were looking at
them, that he was not there? . : -

A. 1 did not see him.-

Q. When did it occur to you, that he was not
there?

A, Tcannot say when.

Q. Was it 2 month ?

A. It wasless.

Q. Was it a week ? M

A. T cannot say.

Q. Is not M*Donoygh a remarkable man, with a mark
upon his face? -

A. He s,

Q. And easy to be known by any person who was
acquainted with him for sixteen or seventeen years ?

A. Yes.

Q. You looked at all their faces?

A. No, notall : they would not let me,

Q. Butsuch asyou did look at, you did not know ?

A. Tdid not.

Q. Then Kearney might be among them, when you
did not examine them all # ’

A. To my opinion, he was not.

Q. What
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Q. What s yom reason for tthmc he was not
there ? '

A. Itis my opmlon.

Q. But what is- the: cxrmmd of that oplmon thexe
were two persons at lea:;t ‘whose faces you, did ‘not
examine [l -, . :

A, Idonagt I}now w,‘net‘her or not. :

Q. Was there one, man there, whose face you did not
study ? :

A. T cannot apswer that questioi.

Q. If you have a difficulty dbout answering that ques-
tion, why did you say, tin_re were some whose fa.ceb
you did notsee? "’

A.- There were some I did not see : T am sure he was
not theré : if he was there, 1 woild haye seen hlm

(L§hcn you did, not see him? ' :

A. No,

Q. And you are sure, he was not there? ?

A. To the best of my opinion he was not

Q. Whatdid they do to you? !

A. They rapped me out of bed; called me by my
name, both christian and sirname. :

. Then they kpew you? -
. No, they did not ; they were strangers.
."How did they know your name’ .
. How can [ tell.
. You got up ?
. 1did’ 1 answered to my name.
. What did they say? .
They demanded money. :
Did you give them any ?
Two tenpenny pitces.
. Did they tell you for what they wanted it?
They did not.
Did they tell you it was for Captain $I kresher ?
. They said, Jokn the Thresher was there.
. Did they ask you to swear ?
They did.
“What ?
A. Not to buy any nthe from Abercrombie or Kir-
wan ; and Isaid, | would do every thing in civility, and
would do as my HEIgthUls did.

Q. I do not ask you, whether you were acteally

sworn ; but did the uath whicii thcy offered you, con-
’ H tain

pyﬂ»pp@?p>o>o>z>c
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rain any thing about John the Thrésher, and obeymg

his laws ? .
A: The tdlked of that. L T
Q Ay about not telling of’ h}m?‘ ' S

A "Theéy startéd no such cdse as that, 7
Q Was this the same party that was at O°Néls.

. I cannot say-——to the best of my oplmon it wis
. What is your reason for ft? *°
A You ask me and I answer. what is just.
Q. Did you ever see i szreslzer s1m:eP

A No‘ ] . . .
Q. Did you'sée any mian of that 'pﬁrty since?
A. No.
Q. Would you know ¢ dne of them, if yoﬂ dxd?
A. 1 think not. o
Q. By a Juror. Had'they any ariis? - S
A. One gun, = - SR
Q. Did }ou see any othel' ar!’ns. I -
A. There was a sword. = -~~~

. Q. :Did you see any other? -

TA, Only one sword and one gun.

Cros.s exammatwﬁ resumed.

Q. TIid you see ‘the min who carned the gun ?
A, 1 did.
Q. Are you sure it was not. M‘Doﬂougiz ?

A. Iam posmve Hie was not--he’ was not near his
size. .

WiLriam CoLe, exramined.

Q. Where do you'live?

A At Winay Gap.

Q. Is that near the house of O'Newl 2

A. Within sixtv perch of it,

Q. Do you recollect the night upon which you heard
i O*New! was carded?

A. I do, it was the night of the 2nd or 3d of
Scplember.

Q. Did you see any pantw of men assemb]ed that
night ? .

. A. I'did.
- Q. Did they go to 3our house ? Y
A. They
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A, They did. , , S
Q. The moht was brght " ' Lt
A Ttwas. oot - S
Did you open your door? .
S Not )tflll the thrgatqned té break 1f open
. How were they dréssed? v
A In whlte shlrts, mth whnte bands rmmd fl;en:
- ‘hats. )
Q. Did you look sharply at those people
A. They broucrht me out and desxretf ne %o Iook
~ at them ¢ . .

Q. Did you do so’ ' ‘ e

A T did.

Q. How many were there’

A. Fifteen or sixteen as I could percexve

Q. Did' you took at them ! ‘

A. 1did, for such a time as they allawed me—a
- few minytes. . .

Q. You did examine them ¥ . -

A, Idid.

., Q. How long have you kno“n M.Donouglz

A. Thiity years. .
- Q_ And how long have you known Kearne_y? .

" - A. Nine years. -

Q. From every observation you made upon _that
party that night, could vou see V\hethEL M.Dongutffz'
“or Kearney were there ¥

A, On my oath, to the best of myskill and know-
ledge, I dld not see them. I think, if thev wqre n
the | party, I would have known them :

Cross examined by SERJEANT Moonz

Q At what hour was this party at your house ?

A. After cock crow.

Q. Was it day light.

A. No, it was between one and two o clock.

Q. Were vou inbed? |

A. [ was asleep, and they ra )ed me up-—they told
" me if I would né)t open the dogg smartlv,P-t;ey {vould

break it,

Q. Did they tell you, what thev wanted 2
~ A, They said; they wantéd a fittle morrey to refresh
© Captain’ Jo}m and his men. ° -

: e W 2o r Q ‘What

-
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Q What did you understand by that 2
A. He told we, he was Captain John, tize T ha es‘]z,ez.
« What are Threshers? e
. Ido pot-know. ) : T’ o
“Q. You have not heard’ of t'hem’ ‘ }f
.. A. No. ST
Q. Have you not bemd “of people nslnrr in’ thm
manner ? - .
- A. They were with me on the Frldav ] mht afte;
Q. Did you hear of them since ?
A. Not in our neighbourhood.

:>£'>£t

Q. Nor you did not understind what he meant b} ‘

the word Threshers 2

A. Upon my oath, 1 did not. '

Q. The Captain desxred }qu to Yook at. their faces

. He desired me to luok at his men aud e led me

out in my shirt. .

Q. For what purpose did he take you out ’ -

A. I cannot tell that.

Q. You say, you viewed them to the best of your

skill and knowledge, uhat 51\1“ and koowledge did

you exert ?

A, They were drawn up two deep in rank arrd file
~on the road opposite the dooyr. .

Q. Then he brought you along. the line?

A. No, only to look at thq men, and he desu‘ed me
_to go in again.

Q. Then you did not go along the line ?

A. No, 1 was glad to get back.

Q. How far dld they extend ?

A. About thirty six yards.

. Did you go to one end of the line ?

A No onlv to the door, and I got in again, when _

he desired me..
Q. You did not go thirty six 5ards from the door ?
A 1 did not go two yards from the door.
Q. Did you go over to them at all ?
A. T did.

Q.- Caw you také upon you to swear you | kne“ Lhe‘

fa.ce of any one man, who was theae P
A. Icannot. . | =

Q Had you an oppormmty of seeing them F
A. 1 had not, because I was, but a few minutes qut
" of the door, when he ordered me ur acam

Q. And

b



Q. Andif any man charged you with knewing any
gf t,hem, he would charge ‘you with a falsehood. N
. He would, I could not-see them. )

. Timoray HarT, evamined.

Q. Where do you live?

A. In Ballindarrick.

. Q. Where were you on the maht when O ‘. i was
carded ?

A. In Juck ﬂ[‘Do;wugks house, and slept with
him, . .

Q. WhereP ’ o ! -

A Inthis town, -~ R

Q. At what time did you g oo to bed?

A. At pight fall.

Q. Had" you occasion to waken durmg the mrrht?

A. I had, in consequence of his child bmrm sick,
and his wife was sitting up on account oi lns bcm«r '
il?

Q. Was that the reason you slept with M*Dononugh ?

A. It was,

Q. Did yvou sleep much ? -

A. We did not, on account of the chlld bemg sick
and on account of persois passing to the fair of
- Ballymoat, and one of the cinldren s since dead of
the same dlsorder

Q. Dauri: ng . the course of the night dld )on miss
M Donough out of the house f

A. L did not, T was kept awake by the children.

Q. Were you kept awake the whole, or part of the
lchtf N

The whole of the moht, for I was not well
'myself o b -

Q. Are.you positive, that .M‘Donaugfz was not
“absént from his house, during the \\hole of “the night
of the 2nd of September 7 -

A, I am sure of it. ’

¢

Cross’ exm(nned ﬁ_y MK ATTORN.EY GENERAL

Q. How far is your place from the town Qf Sizgo ¢
“A. About eléven miles. .
Q Do you know Peter O*Neil ?
-»-A. Ido
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A. Ido not,—I never saw him il this day.
How far is your place from his?

T cannot say.

Were you ever at Windy-Gap ?

Lot

A. I was not.

Q. Are you positive ?

A. According to my knowledge | was nat.
" Q. What is ‘,our business or trade ¢

A. T have no trade.

Q. Nor business ¢

A. I am a farmer?

Q- What land do you hold?

A. My father holds six acres of land and a mill.

Q. Do you live with him, or have you auy farm of
your own?

. T have no farm of my own,
Il;iave you any-property of your own ?
\o.
Are you. marnedF
No, “Sir.
. Have you any famlh 2
I have some blothers and sisters, my father and
¥ make no difference.
Q What mode have you of maintaining )ourself ?
A. My father maintains me. :
Q. Of what age are you?.
A. Twenty three. ‘
- Q. When did you first hear any thing of these
Threshers ?
A. I cannot say. - . '
Q. When did you see any of them ?
A. I never saw them but one night, and then they
were-at a distance from me.
Q. Do you know of thelr tendering oaths to any
person !
A. No.
Q. Did you ever hear of any such thing ?
A. I never did.
Q. Did you ever know of their tendering oaths to
any person? ' ’
A Iknew nothmc of them.
Q. Did you ever Tear of their ‘tendering oaths ?
A. Iknow nothing at all apout it ?
Q If you undﬁrstand the question answerit 2 :
‘ A Upon

2 rorOrOr
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A. Upon my soul, I do not understand it.

- Q. Did . you ever hear of their oEeunrr oatha to
~any person f
* J); PI did not.

Q. Or of their mang any person swear ?

A. T did net.

Q. Did you never hear any person speak of thelr
swearing ¢

A. No.

Q. What brouwht vou to S§iggo od the 2nd of
September ?

A. I wastherea week before ¢

Q. What connection is there between you and the
prisoner M*Donough ¥ i

A. My sister is married ts M Donough. ,

Q. Was Joan M<Donough at home the entlre of
the week ?’

A. He was. Lo
- Q. Can you swear he was at home every night ‘in
the week?

A. T can.

Q. Weﬂ: Jou. kept the enme week jawake by: thc
children ? -

A. By unlocking the door 1 wou]d know of his
going out,

Q. Did not _you ‘swear he could not go out any part
of the week ?

A.. He could pot?

Q. Did you sleep any other part of the week
there ?

A. T did.

Q. Was the clnld ill the entire week'?

A. It was;—they were all sick together.

Q. And they kept you awake the entire week every
night, as much as the night of the 2ud of Sepreniber ?

“A. There were p(.ople sitting up.

Q. Upon your oath, did you sleep at all thar
night?

“A. 1 did sleep—but by unlocking the dous 1 would
know who went out.

Q. Then whether you were asieep or awake, you
would know if any person went out ?

A. T would.

Q Did you sicep at all that week ¢

A, I Did
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AT did.: o L

Q. Did you at any time sleep lono- enouvh for any
person to open the doot ! ,

A. He could not have left the house.

Q_ Did vou, during the entire week, s]eep s0 as that
any person could unlock the door ? o

A. He could not goout. - - '

Q. ¢ By Jurors) Did you sleep any night tha.t
“week ? . .
A, T was awake the entire of that night.

Q_ Did you sleep any the ﬁrst mtrhtP ;

AT did. '
Q. Did you sleep any- the second nmh: ?

A, 1did'not, on account of the children,, .:

Q Then vou stept every; mcrht of Lhe week but the
d of September 2 , ‘
A I d!d - . IR

Q. And why not that night ?

A. On account of the ghtldlen being unweh.)

Q. 1s there a lock upon the door ? o

A. Thereis, 1\ b

Q. You said sonve time ago, that the people g going to
the fair k(,pt you awaLe P .

A, 8o they did.- BT

Q They must have made a areat nmse'v’

Al Thev did.

. They were riotous peonlcP :

A No, but they were notsy ; ‘they were not very -
noisv. -
Q. But they were su{'ﬁuenﬂ_y nelsy to prevent
people from sle&-;ama :

A Yes, - ! :

Q. And still the noise the\ miade was not sufficient to.
preveat you from hearing the door unlocking f .

A, No, on account of the children ; and the wife
sittng up, kept me awake, -

Q. Did she sit up other nights # .

A, She did,

A. And yet you slept those other nights !

A, Tdid.

Q. When-did it first occur to” you to recollect, that_
veu remained awake upon the night of the 2d of Sep-
teinber 2 : A

A, Because tbe fair of Ballymeat was the riext davy’

4 Q_ WdS
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Q. Was there any thing particular respecting that
fair to make you remember being awake that night?

A. T cav’t say. .

Q. Did any of the persons passing to the fair come
inito the house ? '

No- - )

Who were in theé house beside vou?

M*Donough, his wife and children.

And his wife sat up?

Yes. .

And you slept with him?

I did,

. Did you sleep with him on other nights ?

. No. _

.. Q. Then as there were no other persons in the house,
why did you leave the bed you previously slept in, and
go to M Donough’s bed upon the night of the 2d of
September 2

A. Becanse T thought his bed was better, and the
children were not lying quiet.

Q. You said, his wife sat up every night. Do you
now say, she satup every night, or not?

" The witness seemed much agitated, and would not

. answer, ‘ ‘

Q. Did his wife sit up every night, ot not ?

A, She did.

Q. And youslept by yourself every night, save upon
the 2d of September £ ‘

A, Idid :

Q. And upon that night you went to MDonough's
bed, because the wife was sitting up.  How do you ac-
count for that ?

A. Idonot understand the question.

Q. Ishall repeat it, and beg of you to consider the
situation in which you are. You say, that on the 2d of
September you slept with M Donough 2

A: Yes. :

Q. Aud the reason was, because his wife was sitting
ap ?

A. Yes. ' :

. - Q. And upon tlie other nights you slept in another

S bed ¢

: A, Yes. C ’ _

Q. Why did you not stay in the same bed ?

- 1 A. Because

>OPO>OPRY
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A. Because I got worse upon that night, and .
A Donough invited me to his bed.
Q. There was no person in the house, but MDO-
nougﬁ vourself, his wife and children } _
There was not, and I told you sobefore: Ihave
no mote to sayv.
Q. Was there any person attending the children, or
helping to take care of them ? .
A. 1saw no person up with them that night.
Q. But did you see any person there, except those
You mention ? i
A. There was not.
Q. Does your brothcr-ln law ever go to the Falr of
" Ballymoat ?
A. I do noet know as for that.
Q. How scon did you leave the house after the 2d of
Seplember ?
. 1 did not leave it until the Saturday after.
. What kept you solong from your father’s house ?
. T was unwell, and adused to stay at Slago.
Did any doctor attend you ?
No.
. Did any doctor attend the children ?
. Tcannot say.
Q. Did any apothx,carv attend them ?
A. T cannot say.
Q. When did the child die; was it while you were-
there ? ‘
A, No.
Q. What was the disorder with which it was at-
tacked ?
A. The chin.congh.
Q. You said all the chitdren wereill. Did they get
any medicine ! ~
A. I cannot sayv.
Q.. Did you see them ttkeany ?
A. Tdid not.
Q. Who buried the child v’
A, I was not there. -
Q. Did any pcmon come inte the house upon the
night of the 2d ot Sepfember, to ask about the chil-
dron ?
A. Not after we lay down,
Q. Did uny one hefore that ?

@>p>o>
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A. There



A. There did, several,
@ Who were they ?
A, Icannot tell, being a stranger.
. You do not know one of them ?
AL Tknow them by eye-sight, but not their names.
. How mauny brothers ha.ve you !
A Two.
Q. Where were they at this time ?
A. At home, at my father’s,
Q. Are they there now?
A. They are.
Q. Where did you come from thla day?
A. From home,
Q. Where did yon stay 1 t night ?
A. In M Donough's home
Q. Whom did you see there this day ?
A. The neighbouring people coming in and out.
Q. Do you know the name of dny persou you saw
there this day ?
A. [ do.
Q. Do you see any of them here?
A. T do not.
Q. Have you been in court since this trial began ?
A, 1have.
Had you any conversation with any person, asto
the ev:denw you were to give ¢
A. I had not, except with my attorney,
Q. Wiois he?
A, Mr, Dacy.
Q. Is he your attorney ?
A. No, but the attorney,
Q. Have you employed him in any case, except
this ?
A. He is the attorney in this business.
Is not AfDonoush’s house out of the way from
S{wa to Ballymoat ?
The witness would not answer this questmn
When did vou first hear of the carding of
ON u! and that M Donough was charged with it ? 27
A, I heard it the next day.
Q. Did you hear then, that M‘Donougﬁ was charged
with it ?
A, No, but that it happened
Q. \Vhen dld you hear that A Donough was cua)ged
w lth it 2
Iz - A
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A. Icannot say, there were flying reports,

Q. Bat when vou heard of the attack upon O’Neil,
you remembered that it was upon the night, durmn-'
which you were kept entirely awake ?

A. 1 remarked it, because of the fair, the following
day.

Q Though you had not heard of the charge against
ﬁ]‘])onough 2

A, No.

Q. When did you see vom sister ?

A. This day.

Q_ IMad vou any talk with her about the ewdemc
you were to give ?

A. Lhad,

Q. Since vonr sister’s marriage, did you ever sleep
in the same bed with 11I‘Donougiz at his house, except
. upon the 2d of September last ?

A Idid.

Q. When !

A. I cannot cail to mind,

Q. Was his wile in the house at that time?

A. Tt was three or four vears ago.

Q. How long has ha been mzuntd 7

A. Fiftcen or sixteen years.

Q. Did you ever sleep any night with him, besides
that-of the 2d of September ?

A Tdid. :

(2. Was your sister in the house at the time ?

A. Yes.

Q. Where did the children sleep ? »

A. In the same bed, but I lay against the wall. -

Q. Do you mean to sav, that you and your sister and
her husband slept in t‘le same bed ?

A. Yos.

Q. {Bya fum Did vou ever sl leep with A<Do-
nough before the 2d of September lust }

A. Tdid.

Q. Where did your sister sleep upon that night?

A. In the same bed.)

Q. Was there any other bed in the house at the
time ?

A. There was. .

Q. ‘Why did you not s]cep in the same bed with him-
{rom the beginning of the week ?

A. Becausé
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A. Because I got unwell the same night.

). Where did you sleep upaon the mght of the 3d of
‘September 2

A. At M Donough’s.

Q. In the same bed with him ?

A, 1did not.

Q. Did you often sleep with him ?

A. No.

Q. Did vou sleep with him any moht after the 2d of
September ?

A. No.

. Nor any night before ?

AL Tdid.

Q. You are unweli ?

A. Yes.

Q. Have you been gromna better or worse since
September 2

A. lam Qrettmo- worse.

Q. Were you better or worse upon the 2d of Sep-
tember, than vou bad been before?

A. 1 was worse.

Q. And the cure you adopted for your slckness, was
to remove from your own bed to 3¢ Donough’s 2

A. Yes.

Q. What physician advised you to go to- Slige for
your health ?

A, Dr. Shields of Ba?@/s’zﬂnnon.

Q. What persons reside now in your sister’s house ?

A. My sister, and her children.

Q is there any person to assist them ?

. No. ,

Dexwis Lyxen,
Lramined by Mr. Bager.

Q. Where do voo live ?

A, A Handy Gap.

Q. Is that near O ‘wez!’

A Yes.

Q. Did you see the party, called T/ucsbc’r 5, upon
the 2d of Septeinber last?

A. Tdd.

Q. How many of them were there ?

A, About
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A. About thirty.
Q. At what time of the night did you see the
party ?
A. T cannot ascertam the hour ; ; I wasafter s]eep i
was pretty later
Q. Did they come to your house ?
A, They did,
Q. Did you go out ?
A. I did not.
Q. Was the night bright?
A. Tt wus, but tdther cloudy
Q. Did you make any particalar observation upon
them ¢
A. I made this observation ; they were drawn up ata
distance of sixteen or twenty _yalda from the house,
Q. Was the door open or shut at that time ?
A. It was open ; I was obliged to open it.
Q. Were you so circumstanced, as to see them ?
A Two of them, singly by rhembelves, came to the
door: they asked me not to take my tithe from Aber-
crombic, or Kinselagh.
Q. Did they sav any thing else?
AT My wife took a tlemblmv; they bid her not be
afraid, and they demanded money.
Q_D;d you view the party particularly ?
A, 1 did, attie distance they were from me ; but the
two, who were at the door, appeared to be thie best and
ablest men of the whole pu.iy.
Q_ Were they armed !
A, Onewasarmed with a gun.
Q_ Upon your oath, was " M Dolwltﬂ“ﬁ or Kearney -
among that party on that nmht ?
A Upon my oath 1 think net.
Q Have you known them a long time?
[ have.

Q' How long ?

A. I have known A*Donough twenty-seven years.
. His person is remarkable ?

A Tt 18,

Q. Heisavery tall man?

A. He is.

And vou say, that neither A Donough, nor Aear
72{/ were of that pa!t\ ? .

A. 1think 1 can say so: no man of the paxt) was so
gross as Cllht. of the prisoners.

Cross-



63 o

Cross-examined by Serjeant Moork.

Q. What time of the night was'it, when the party
came to you ? Co

A. Icannot ascertain; but the night was pretty fir
advanced ; I had slept before they came.

Q. How long did they rémain with you?

A. I cannot say. '

Q. How long do you compute ?

A. About a quarter of an hour.

Q. How far before the others were the two men ad-
vanced ? : : .
" A, They were grosser than any other.

Q. But how far were they from the others, who were
upon the road ?

A. From fourteen to tweunty yards.

Q. How were they ranged ?

A. They were drawh up in a line,

Q. How many deep?

A. Not more than two; nor am I certain there were
two itself. e

2. How were they dressed ?

A. In white shirts. )

Q__ Had they any thing on their hats ?

A. They had.

Q. What ?

A. White bands. ‘ .

Q. What had they in their hands ?

A. Do you mean the party on the road: I could not
see.

Q. Can you say, whether they had any thing or
not ? : .

A. If they had, they disgnised them: I did not see
them.

Q. Did you speak to any of them upon the road 2

A. Tdid not.

Q. Did you cross the road ?

A, 1did not leave the door. .

Q. Did you go outside of the door ?

A. 1 did not.

Q. Did you Jight a candle ?

A. 1 did not. :

Q. M<Donough and Kearncy are arge heavy men?

- ' A. They
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A. They are, -~

Q. Did you kriow M“Donough well #

C A T did.

.Q. How soon after that transaction, did 3ou see
him ¢

A. Tdo not know,

Q. How soon do you think ?

A. Not for two or three days.

. Q When did you see him before that night?
. The-day before.
. Did you see him on that very evenmg ?

Al 1did.

Q. What appearance had be then ?

A. Nothing more than be always had.

Q. Had he any thing in his hand ?

A. He had 2 gun: he came up to me at the gardea
where 1 was,

Q. That was the evening of the 2d of September ?

A: Icwas. : '

Q. You asked him where he had been ?

A, 1did: he said, he had been at Carrowgieneen ;-
and I wanted him to stay, but he refused, and went out
of my sight at a considerable distance on the road to
Sligo. '

Q. What time of the evening was that ?

A, It was a little before moht.

Q_ D(;) you know O’ Neil 2

. Ido.
-. Did you heas he was attacked that night?

A. They said so, ‘

Q. Was he not carded ?

A. He did not appear like a man that was carded he
might have been carded,

Q. Did you not hear that a number of persons have
been accused for this business ?

A, T did. :

. And persons from Carrowgivencen 2

A Yes.

Tivoray Hart called agatn.
Exvamined by Mr. ArTorNEY GENERAL.

Q. Did vou dine at AL Donough’s house on the "d cfi
Septemnber 2 I
A



65

A. Idid.

Q. Did any other persen dine there &

A. Yes. i

Q. Who? -

A. Himself and his wife.

Q. At what time did you dine ?

A. Tcan'ttell.

Q. Wasit light or dark, when you dined ?

A. It was da.y-licrht

Q. Was it near dusk, or earlier? =~

A. Tt was near dusk.

Q. Did you sit any time after dmner, or go to bed
immediately ?

A. We went to bed at nmht fall, '

Q. Did M Donough go o bed at night-fall ¢

A, Hedid. ;

Q. Did he go out after dinner, and hefore he went to
bed

A. He did not.

. Had he any ﬁre-arms ?

- A 1did not see any.

Q. Had he agun in his hand that day ?

A. 1did not see it.

Q. Was he in the house with you all that day ?

‘A. I cannot say. -

Q. Bat after dinner, till bed time, he did not go
out ?

A. He did not.

Q. How long before dinner-was he within ?

A. I ean’t say, not being a judge of that.

Mricuaer MuLLrns,
Ecamined by Mr, BARER.

Q. Do you know the prisoner M*Donough ?
A, I do these sixteen years.
Q. Do you recollect the night of the 2d of Sep-
tember b4
I do.
Q Did you see him that day ?
A. Tdid.
Q. Where?
A, I was going to Ballymeat fair, and saw hlm near

Windy-Ga
; by-Lrap. - Q At
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- Q. At what time ? - :
A. A little before night, going to §ligo.

Cross-examined by Mr. SoviciTor GENERAL.

" Q. Had hea gun in his hand ?

A. He had.

. Q. Was it near dusk ?

A. It was not very near dusk: 1t was dusk when I
was four miles from towr.

Q. How near town did you meet him ?

A.. About a mile ffom this town.

Q. Could he have been in. thlb town before it was
dusk ?

A. He could. For ten years past Ihave been afraid
of O’ Neil, and could not buy a beast for fear hee would
steal it from nie.

Q. How much money do you owe him ?

A 1donot owe himn two-pence.

Q.. How muchdoes he claim from you ! >

A. Half a guinea; butI do not owe him a fraction, °

and never will pay him, because he stole seven timesas * -
much of my grass.

Henry WaTTs,
- Examined by 1 Mr. Bakex.

Q. Do you reside near this town ?

A. 1 live in the very place where this man and
woman reside.

Q. You are their landlord ?

A. Iam son to their landlord.

Q. Had you any conversation with O‘Neil's wife
subsequent to the 2nd of Septembe1 laft ?

A. I had.

Q. What was it?

A. T asked her, did she think these men would
hang. " ¢TI can’t say,” says she—<<Molly, said I,
¢ They say that you swear against them, that they_
¢ were in iW”—No, sa!d she, T only swore that I
¢ knew their voices.’ g

Q. Had you any further convexsatmn w:th elther .
€} Neil, m' his wife ? :

AT
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A. I never bad, except at that time, and she told
me, she would swear against Jack M‘Donmtg!z and
lely Kearney. :

Q. Did she say any thing e]se ?

A. No. K

Q. Did she talk of any mducement she. had to
do so?

A. No, Sir. et

R D1d she talk of re“ards? =

A, No—but O*Netl, avthe tame‘newem: ‘to sell: his

lease to my father, :,dld that there was a reward for
" any person; - who'would telt of them- people.

Q. What time was that ? R
- AL At'the time it was sad he was carded.. .

-Q_ Did be seem 10 intimate directly or indireetly-
that he expected any, part ‘of this reward? i

Mr. Attorney Gem:ral The question is nat. strictly
regalar, bat T do not ‘object to its being answered.

A1 could mot know by him, that he did,—T as‘ked )
him down to the meadow, but he said, he must be
home : T told h;m, 1 would give hilm half & pidt of

spirits to as:lst in the. meadow, but he vcould not
stir.

Cross examined by Mz, ATTOKNEY GENERAL-

Q. Have you riot heard, that it was upon . the 25th of
September the maaistrates ‘offered rewarés for disco-
very ?

A. I cannot say ; it was after thxs man was carded.

Q. How long have you been a yeoman ?

A. Four or five days.

- Q. Do you believe that any rewards were propnsed
uatil the 25th of September 2

A. T can’t tell, except that he told me.

Q. Was that 4&@1 the 25th of Sepfember 2

A, T ean’t say.

Q. He has been obhcred to leave that pa;rt of the
country }?

A. He has.

Q. Your father has not been under that necessx*y

A. He has not.
| Q. Was uot your father in: treaty with O Ved for his
ease ?

K 2 " A. Not
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A. Not that I know of. '
Q. But be has bought it ? - o ) -
A. He has. : '
Q. For how much ?
A. For ten guineas, or 101,
. @ Had be not formerly been offered 100/. for it by
your father !
A. Not to my knowledge. :
Q. Would not the fm‘m be worth more than 107 to a
man who could stay in the country P E
Al It would, . .
Q. So then an advant-we was taken of this man’s si-
tuation ? ’
A. Noj for my father did not, koow of the transac-
tom. .. .
Q. Did )ou not know of it _
A Tdid. |
Q. Where was you\' father at the time the barcram
was made ?
A, In this town.
QL Where did he live at the tlme ?
A. In Boyle.
Q. Aad ke now lives upon these lands !
" A, He does.
Q. How many acres ave theve ?
A. Four acres.
Q. Howmany years of the Jease to come ?
A. Ten.or twelve yeats.
Q. Whatis the rent ?
A. Six pounds.
Q. How near this town ? ?
A. A wile and a half,
(1. Would he sell that interest for 504
A, IcantscLy .
Would you ?
%' [w ouldj;)ot
Q. Is there not a bog along with the four acres P
A. Theye is.
Q. Is not that more valuable than the rest?
A. T can't say.
Q. Would you sell it for 70/
A. 1 would not. ‘
Q. And your father has bought it for 104 frcm this.
“unfortunate man ?
S A. Ha

Lo - i . " -

N
e e
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. He bonght it at his own request.

, That was after he was carded } -
. It was,

> 00

GEeorGE RocHFORT,
Lyanmined l;y Mr. BAKER

Do 3011 know O’ Neil, the prosecutor f

. Tdo. -

. Had you any dealing with him ?

A. Iboughta cow from him.
Q. Did be owe you any mouey ?

. A. T owed him a balance: I bought a cow, and had
not the entire money : he took my word for the remain-
der: 1 was to pay him 1n a few dd.ys I gave him two
guineas in gold, and he was to give me 55, 5d. in
chanae He sald, if 1. would take-his word, as he -
took mine, he would pay me that day eight days. He
took his cath he would pay me that day eight days. . I
did not see him for a fortnight, when 1 asked him, nhy
he did.not come. He said, be had not the money. I
asked bim had he the money then. He said, not. 1

. said, 1 would bring him to justice. . He said, he would

“borrow it; and Arding I stuck to, him, he took the
money out of his pocket and paid me.

> 030

C'ross- eiaminsd' b_y Serjeant MdoRrE-

- Q. How long ago is this .

A. Nine years; and some “of the neighbours hearmn'
of this took advantage of it and summoned me.

LAURENCE SUMMERTON,»
Ezramined by Mr. BAKER, -

(N. B. When this Witness came. upon the tabl he
spoke Irish; in which language he declared he could
not speak English; but after some expostalation, he
gave his tesnmony in English.)

Q Pda you know O’ Neil, the prasecumrP
X

Q. Do
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Q. Do you recollect his baving bcen charged with
taking leather at any time ? :
Al Ido
Q. Whose property was it ?
A. Tt was Bryan Tighe s
Q. He denied it, to be sure?
. A, He did. :
Q. Did he deay it-in any pamcu]ar way? |
A. He denied his having taken it, thouuh he gave
it to his wife forenent my face, and his wife: hid it,
and it was taken from her’
Q. Where was this ?
A. Near Tighe’s hpuse.
Q Diud e takeany oath about it P
A, No, he did not.
Q. Did he ﬁ'eal it?
" A, Hedd. o
¢ Q. Did they return it to the' owner & '
A Wot til T told him of it. A Tighe's wife took the
1Ieather frotn O‘lex’ w1fe and beat her well “1th 1t

Cross emmmcd [ by Mgr. ATror NEY, G;sN}:KAL

: Q Du‘ vm: ‘Bver hear that G‘Na{ ‘Swore ‘he cou}d
net speak Fnglish?
W, | did. e ; K
Q. And that he spoke uood Enﬂ'llbh a&er—-was he
not a perjared fellow vwhen he did that?
A. He was.
Q. And you took an oath that you couId not speak
. English ? -
A. No, I was not sworn, when I said that .
. You were only near 1t.——-‘\Vi:ele are Bryan Tighe
and Ins wife 2«
A. They are hﬂre. .
Q. How leng ago was this transaction of the 1eather ?
A It was a crood many years ago.
Q. Was it twe']tx years'ago h
A, No. -
Q. Was it ten?
A. T can’t say. _
Q. Was O Neil evet tried for it ?
A. No.
({You saw him fteal it publickly in the mmket ¢
. No, but 1 the house, ‘
Q. It
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Q. It was before yaur‘faceP
A. He thought, 1 was oot looking at Inm—-—If‘he
knew I was, he would not freal it,
. You were standing by ?
4 I was at the far Slde.
Q_ Were you in the same room }
. Yes.
. And he gave it to hts wife?
A He did.
Q. Did vou hear of 0*Netls house being vxsned by
peop ]e in white shirts?
A. 1 heard they were there, but did not hear thexr
dress.
. Did you hear one of them had a gun?
A. T heard some way or other one of them had a
un.
g Q. What is your sitaation in hfea
A, A Labourer.
Q. Who employs you?
A. No one at all,
Q. Have you any land ?
A, Yes.
Q. How much? -
A. Two acres and a half.
Q. Do you pay rent?
A 1do, to Sir Percy Gethins. :
Q. Did you hear, that persons "are goln‘* about
swearing people in the country ?
A. 1do not know, whether they are, or not.

James Alurphy, examined l{y Mg, BakER.

Q. Do you know Peter O Nei

A. No, I was at the fair of Banadcz and a man
came up, and said his name was O*Nedl, to sell a cow,
it was taken from him.

Q. But do you know him ?

A. 1 do vot know the man.

DrreNce ror W Kearney.
Mary adullin, examined by Mr. Baxer

Q. Do you recollect the night upon which O‘Ned
was said to be carded?
A. The
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A. The next ddy I heard the report of it?

iQ, Where did you pass the mght of the 2nd of
September ?

A. In Williem Kearney's house, at Magherabzwy

Qh PIn what part of the houae did you sleep that
night

A1 slept nearer the door than he did-

Q. Was it in the saine room with him ?

A, No, he slept in a closet inside of the room where
. i sl:{zpt and 1 slept nearer any door of the house than

e
"~ Q. Did you sleep in.the rocom next adjoining the
closet in which he {)ept f :

It was suggested by Mr. ATTorRNEY GENERAL,
that this mode of interrogating. the witnesses was.
leading, and consequently 1rregular he hoped it
would be avorded.

A. T did.

Q. At what time did you go to bed ?

A. Between nine and ten o'clock.

Q. Are you a servant of Kearney's ?

"A. T had been serving in the house.

Q. Who slept in the ‘bed with you?

A. Two children.

Q. Were they restless during the night ?

A. They were; one of them is still weak. .

Q. In consequence of that were you enabled to s]eep
much in the night?

A, T was restless all night. .

Q. Do you recollect at what bour Kearney got up
in the morning? )

A. Not till after every one in the street was up.

Q. At what hour was it?

A. Between eight and nine.

Q. Was it. possnble for Kearney to have gone out of
the house without your knowledge, and to bave re-
mained out for any length of time ?

A, It was not. -

Q. Did be qguit the house during that night ?

A. Upon my oath, he did not, upon any account.

Q. Are you related to Kwr)zefy 2

A Iam notadr opa blood to him in any way.

Q. You
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Q. You went there as a sempstress to hlm ?
A. Idd. ‘

Cross examined by Mg. SoriciTOR GEN’ERAL

Q. How near SZigo does Iiearney live?
A. A small half mile,
Q. Where do you live ? S
A. T have no certain place of -living. . .
Q. Where did you sleep the mn'ht before the Qnd
of September #
In his house. - - TR R
How long before that dld you sieep there s
From Midsummer. S
. And how long since ? PR
. Ever since. : ;
Have you been employed there ¢ ever since ? ’ A
No, but his wife is desolate. ; .
How so? . : Py
Since this man was takien, - .-
Q. But before that, you say you were thcre, thouah
neither a servant, nor a relation ?
A. I was there.
Q. How came you there ?
A. Sewing and knitting. | -
Q. All that time ? . DL e .;,f‘
A. Yes. .
. How many does his family consist of, ’oesrde.s h‘s
wife : has he a servant girl and children ?
Yes.
What is become of the servant girl ?
She is here.
Were any other persons there ?
. Another woman and a man,
What is the pame of the servant girl ? )
. I forget hér name ;—it is Margaret. : .
What is the pame of the weman ?
Winny Magarry. '
. What is the name of the man ?
One Kearne _
. Isheany re ation to this man here 2
. His brother. ‘
. How long bhad the child been sick ?
. Four or five days.

A S I

- ‘d

o3

@wo?@?@>@>@?@?

>

Q. Did -
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@. Did the chﬂd keep you aw vake oh 6ther mo‘nta P
Al Every night she lay with me,
Q You did not close your eyes all night ?

. I did alittle.

Q How long. before that might did the child sleep
with you ? o ,

A. Four nights before.

Q. Why did 1'(. not. sleep wlth you from. the begm-
mag & . -

A. T donot Imow -

Q. Why did it sleep withyouthen? .

A. Because the mother, preferred me.

Q. What were you paid ?

A. So much a month.

Q. How much?

A, Eigit shillings-and sight-pence a month
Where did you hive before that 2 .
. At dughamare. .

You have no sett]ed place, of lm;ag 3 , Sy
No. - , L o .
You have a brocher : o .
Yes. D
He was examined here to«iay P S
He was.

. Kearney, the prisoner, went to. bed earl.y ?
A He did. .
Q. :Do you know. MDomngz? Lo

D?‘»p?p“ﬁpbp

A. 1do. | ,
How lon

% Since I wgas a child.

Q. Did vou ever see M‘Donouglz at Keamqy s ¢

AT never saw him there.

Q. Are you and yuur brother upon good terms '

A, Yes,

Q. Did he ever tell you he was to prove somethmg ‘
for A Donough ?. . , , _

A. No.

Q. Nor did vou tell him, that you were ta prove
something for Kearney ?

A. No. -

Q. When did you last see hlm ¢

A. Isaw him a while ago.

Q. Did he know you were to be a witness ?

A, Ican’t say 3
Q. Did



75

Q. Dxd you knaw he was to’ be a wu;ness’
AL Tdidnet. T ;

Q. Youdid not mentlon Lt to. hxm ? .

A N . “~

Q_Dxd you ever ta.lk of being a witttess for Kearnqy,
or what you could prove? o »

A. T10ld every one of it. ' SR

Q. Where were you for the last two hours S

A, In the guard-room *.

Q. Was your brother there ? A

A. He was, s

Q. You never talked to him of bemv a w1tne§b fo? the
prisoner ?

A. No. .

Q. Did you ask hlm what brought hlm there ?

A. Ididnot.

Q Nor did he ask you, why you came there’

"A. No,

Q. In what part of the house did Kearney's brother
slecp ? .

A. Heslept in thekitchen. :

. How near the room where you s]ept ?

A, Itwas off the kitchen.

Q. And Kearney's room was off that }

A, It was so.

Q. Then there was a room between the kltchen and
the room where Kearnéy slept?

A. There was. .

Q. Where did Mergaret s]eep ?
~ A. In a settle-bed, where the other woman slept ?

Q. In what room ? ]

A. Inacloset. -

Q. Was that in the same closet wnth Kﬂamcy ?

A, Tt was.

Q. Did the hall-door open into the kitchen ?

A. It did.

Q. And Winifred Magarry, and Margares and Acar-
ey slept in the same place the night before ?

A ’Ihey did, '

- s
2.

Lz - . QoD

% This was a room in the Court-House, occupied by the
Yeomanry on duty, as a guard-room, where the witnessgs
were accommodated luring the trials.
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Q. Did they sleep in the same place. from fvlzdsum-

mer 2

A. No; the servant girl did.

Q. Butnot Winifred Magarry ?
A. Nao. .
Q. When did she come there ?
A. That night. .

Q. For the first time ?

A. Yes.

Q. How long did she stay >

A Only that night.

Q. What" brauaht her there ?

A. She lived i in the street, and had a falling ont with -

her husband, and came thene for protection.

Q. And the child kept her awake the whole night ?
A. No; it did pot sleep with her.
Q. Did her husband come for her ?

“A. He did, but was not let in.

Q. What became of her the next day ?
A. She went home.

Q. Are they here?

A. They are about the Court-House.

Q. Is Bryan Kearney in the gnard-room ?
A. Heis.

 WINIFRED MAGARRY,
Ezamined by Mr. BAKER. ‘

Do you recollect the night when it was sald

O’Ned was carded ?

. 1 do.
Q Did yeu happen to go to the house of IVzi’lmm

Kearney that night ?

A. Tdid.

Q. Atwhat hour?

A. Between eight and nine.

Q What was the reason of your going there ?

A. Alittle falling out that came between me and my

husband, and I was afraid he would beat me, and1
~ went there

Q. Did you sta.y lona in the house after you went -

there ?

A, Istaid till mormng R
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Q. Did yougotobed? . .
A. His wife bid me go tobed ; ¥lay down, but did
. not take the clothes off me, but did not sleep, being so
anxious about my cabbin, and the misunderstanding be- .
tween me and my husband.. .

Q. Where was the bed ?

A. In the same room with Kearney and his wife ; and
I was lying in the same settle-bed with another gitl,

‘near Kearney’s bed: I did not quit the bed, except
twice during the night, when I went to the kitchen to
Jight my pipe. . g ‘ ) :

Q. When you went ta the house of Billy Kearney,
was he in bed, or not ? _ ' Lo

A. He went to bed before my face: he asked me,
what brought me there ; for he said, if I let my husband
alone, he would not touch me. : . -

Q. Yousay, you did notsleep? -

A. 1 wasawake the whole night.

Q. Was there a woman of the name of Muilins
there ? :

A. There was.

Q. Where did she sleep ?

A. In the room adjoining, with two children.

Q. You had an opportunity of knowing, whether the
children stept well ? o
‘ A].{‘They were very restless all night; they wanted

rink. , ,

Q. Was it possible for Kearney, the prisoner at the
bar, to have left his house unknown to you? .

A."No man, woman, or child, could have left it with.
ou: my knowledge. -

Q. Did heleaveit? T -

_A. He did not rise, till it was time for every one to

rise. ' ‘

Q. Did you see him get up in the morning ?

A 1did. B TP 2

Q. At what hour ?

A. Six or seven o’clock. '

. Q. S0 you are positive he did not quit the house,
. -during the whole time you were there ?

A, In truth] am positive. When I went to scour the
churn for milk in the morning, I heard that O’ Neil was
cqnied, and XKearney did not leave his house that
nlg tc : ’

Cross-
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- Oross-examined by Mr, ATTORNEY GENERAL, |

Q,. What busmess does your husbaqd follo;;v ?
" A. Heis a carman.
Q. What business do you fo]low ?
A, Naone.
€. What did you quargel ahqut ?
A. He wanted to take whlske_y ;1 would Bot Iet hlm
_ and we {ell out about it. '
Q. Did you ever hear of a ‘person of the name of De-
vanmiy, being charged  as one of those who carded
ONeal?
A. I didhear of 2 man of the ua.me
Q- Is he related to your hushand ?
‘A, No.~
. Q? You and your husba.nd quarrelled about whls-f
ey ?
~A, We, did; and 1t was not the first or second
time.
Q Dxd}ou always go to Kearney's house upon these
quarrels ? ‘
A. idid that night,and ever since,
Q. Did you ever go there before ¢
A1 did.
Q. How long before ?
A, T can’t tell,
Q. Why did you go there ?
A To avoid ﬂocrgmh , I was afraid he would beat

Q. Did he ever go there to Yook for you?

A. He did, and he came to the door and desired
me to go- home and said, he would not touch me.

Q. Where is he now ?

A. Heis here, :

Q. Where were you when ﬁ[my Mullins was exa-
mined.

A. I was in the corner yonder.

Q. Could you hear what she said ? -/

A, T could not. ' .

Q. Do you know JoAn M*Donough ?

A. 1 do not.

Q, Do you know Michael Mullins ?

. I do; I used to buy noggius from him.

Q Did
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. Did be visit Kearney ?
He mwht : :
Did you ever see hxm there ?
I did not, ‘ oo
Do you know Mary Mullms g : fooxd
T do. R
. Has she any chlidren? ) :
AT do not know—-—she had not them. there, if she
has any. ;
Were there any fire arms m Ke:trmys houae?
‘A, I'bever saw any, only the tongs. :

Q Or any sword? ,

. I did not.

Q. Did you hear any takk of the Threshing ?

A. Idid hear talk of it.

Q. Did yow evir see'any of .the Threshers ?:

A. 1 never did.
- Q. Did vhey aitémpt to swear:your husband ? -
 A. They wonldnot trast him, for fear he would t@li
when the whiskey was in him. . . cie o E

Q. Were they at Kearney s house ?

A. I can’t say. . e,

" - Q. What hour was it in the mommb, when you
heard of the cirding of O‘Ned?: .« . .1 )
A, Troth early enough ‘ R .

Q. Was it after you went ‘honie? . 0 . 1
. A. It was—I went bome for a can to miik thb caw,
and that is early. ,

Q. Who told voué . . -

A. Many, passing the road. fmm the boc o

Q. ‘And von hea:rd them say. G‘Ned was carded;}m

AT dide

- Q. Did they say any. thmtr else that ha.ppened at
Windy Gap %

A. They did not. :

Q. Did they speak of any other house bemv at-
tacked ?

A. They did not. .

" Q. Had you seen your }msband béfore that i the
morning ? _ .

A. T did.
Q. Had you made up the quarrel?

A No, T left‘him at the fire side.
'@ Did you tell him what you heard ?

b?@?p?z

Troth,
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A. Troth, T would not make so free with him.’
Q. When did you mention to a.ny person that yox.
were to give evidence # . - '

A. 1did not tell any body.

Q Did you tell any body what you counld prove ?

. 1 didto every body that asked me. . '

QWere you and Margar'et “and ﬁ[ary and Kearne_y s
brother brought together in company since that nlght ?

A. No, except I went in to lwht my pxpe,
nothing private passed. -

Q. Had you any conversation wnh Ktarﬂey s brother,
as to the evidence you were to give ? . .

A. T had not. ‘

Q. Had you any conversation w:th your husband
abour it ?

A. T told*him, I was to go in it and he dld not
‘hinder me. .

Q. How soon! after -the 2d of Sepxember -did you‘
bear ‘that' Kearney -was charged w1th cardmg O‘Nezl?

“A. A good Whlie after.

7 Joseph Hodsan, exammed Qy MR. BAKER

= Q. Do ytm “know 0% Nezl, the prosecutor 2

A1 kmm% him by that name. '

Q. Did y o know hlmxby any:. other nameP
AT did, . .

Qthen? :

A Between ten and eleven years- no'o, there  was 2
gentieman of the mame .of James Johnson, whose
dau&ht.er went off with her first cousin of the pame of .
James Johnson, and bad a child by bim and this ‘man,
O Neil, kept thém in cog and passed hlmself by the
name of M<Donough?

Q. Is he the same man, who now goes by the name
of O Neil?~ 2

A, Heis. .

Q. At what time did he assume the name of O‘Nez[?

A. When those peoplc returned to their. friends and:
the child died, he assumed the pame of O¢Neil,.

Q. What more do youa know of him?

A. 1 keep a public house," and - he used to make oﬂ'
with the reckoning—he used to drink there and run in
debt, and pretend to fall asleep, and when' »stopped
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he would take a book, and swear he would pay me that
dav week, and would ot pay me.
Q Would you believe him upon his oath in a court
of ]ubtlce from his general character.
. I would not.

Cross examined by Serjeant MooRE.

Q. Where do you live ?

A. T was born in this town ? ‘

Q. Do you not believe, that he knew this family of
Joknson, that he harboured the young couple who had
fled from their friends and changed his name to avoid
* their enquiry ?

A. 1 believe so.

Q. Was there not some decrrec of dehcacy
that ?
- A. Icannot say, but believe that was the’ reaéon

Q. When you say he made off with the reckoning,
you do not mean, that he scrambled up the maeney of
otbers, and made off with it ?

A. No, but he sconced me.

Q. Did you ever see him in a court of JUstxce before
this day ? , : ,

A. No. : :

Q. Did you ever sce him charged in a court with
robbery or any other offence? - -

A. Tnever did. ‘ .

Q. Did you ever hear of hlS taking an oath in a
court of justice before this day ? .

A. No. :

Q. Did you ever hear of his- makmu' an information
before a magistrate until this transaction ?

A. I never did.

Q. Did you ever hear of his taking a lecral oath in
the presence of a court of justice, or a mamstrate ¢

“A. I never did, and I make no doubt, but he did
not.

Q. Then your disbelief doe_s not arise from any
thing, that he ever swore in a court of Justlce H

A. No. :

Q. Is O*Neil the only debtor you have in your
public. house ?

A. I\o, there are One Thousand.

M i _ Qs
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Q. Is it your opinion, that évery man who'ls in- .’

debted to you is undeserving of credit upon his oath ? -

A. No, but he took an cath to pay me and weuld -~
not pay me. - ' . -

Q. You keep a public house in this ‘town—Do you -
expect popularity by the evidence you give? _

A. Iam not under two pence compliment to any
of them.
. Q. Do you know any other man, who knew O Neil
to puss by the name of M*Donvugh? .
A, There may be many, but I do not receHect

Q. You have been here all day, and heard witnesses
speak to transactions ten apd eleven years back, and
not a man of them called him AfDonough ?

A. 1can’t say for that, I did not hear them. :
~ Q;: Do you know any other man, except yourself,
who:.was acquainted with him by the name of M‘Do- - ;
nough? ‘

A. 1 cannot. , _ : N

Q. Has he not been seveateen years in-this county # -

A, T cant say. ’ : -

Q. Was not his son born in this county ?

A. 1 heard he was. :

. Was he not known by the name of O'Neil? .

A. That was the first name I knew him, but James -
“Johnson told me, his name was M<Donough. Co

Q. By the Court. How long did he go by the
name of M¢Donough 2 Do
A, Aslong as be had this couple there ?
- Q. How long was that?

A, Twelve months.

"~ Q How do you know that?
A. From Janies Johnson 2 ; <

Déféﬁce closed.

- LerDp Cuier JusticeE Downes, Gentlemen of the

Jury. ‘The prisoners stand charged before you upon -
four several indiciments (which his Lordship stated)
they are all laid upon the same day, the 2d of Septem-- -
ber last. In the first indictment there are' several -
charges, which the evidence, if you believe it, plainly -
supports, and each of these charges is capital. That
: indictment -~
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indictment seems to be the most material: the same
‘evidence applies' to all the others ;-but the evidence
; completely to the first, Gentletaen, with respect
to' the second: indictment, if yolr believe, that the
entry into the house was'made ‘with an intent to take-
any’ of his geods amd chattels without his cousent,
that indietment is also supported. ~ But -the intent mmst
be to take some of his goods' and chattels without his
© consent. The third indictment-is for a robbery in’ the
dwelling house; and the circumstances go fully to
support that charge, if yon believe, that they took'the
tenpenny token  from: himr while  they were in the
house. The fourth indictment contains charges, also
completely supported by the evidence, if you beliéve
it, and your belief of it must rest with your own con-
sciences. With regard to this last indictment, youw
will observe, that the evidence goes to shew, that this
party provided an instrument of punishment and ‘that
they mflicted cruel torture with-it. If you believe
that act was dope with the intent to compel O’Neil
to enter into and become one of the aségciatio:i of
Threshers, then that charge is supported. With ‘re-
gard to the other counts in the” fourth indictment,
there is evidence, that the man acknewledged to have
two tenpenny pieces enly and they were produced:
what became of them does not exactly appear ;—but
there 1s this further evidence applying to the latter
branches of the fourth indictment, that he offered to
send them money wherever they desired him and they
appointed a place to which four ténpenmy pieces were
sent ; and it deserves your consideration, whether this
charge is not also established against the prisoners.
Gentlemen, having thus stated the charges which’
are made against the prisoners at the bar, it is my
duty to advert to the voluminous evidence which-has
occupied your attention during the entire of this
day; and the case will depend upon the credit which
vou shall be of opinion, the witnesses for the Crown
deserve,  Peter O°Ned, his wite and son, all posi-
tively identify both the prisoners as acting in the
- outtages described to bave been committed. These
three witnesses state, that the house was attacked by a
nuinber of persons demanding money in the first in-
) Mz » - stance,
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stanos to refresh. Captain Thresher ; and, Gentlemen,
that important fact of, the outrage upon the house, does
ot depend merely upon the testimony, of the witnesses.. °
or the Crown, though three of them goncur in speaking
to it ; but other witnesses, two. respectable gentlemen
speak to it, and four of the witnesses for the prisoners;
shew, that similar descriptions of people 'were, witha,
similar object, assembled at other houses, close to__.
O'Neil's : four or five. of the witnesses for the prisoners -
all agree, that a similar party, with a similar object, in_ .
support of the common cause of the Threshers,.on the
very same evening of the attack upon. O'Neil, was in,
the same neighbourbood, doing the yerv acts which -
O'Neil and his family describe. | (His Lordship then.
stated the evidence migutely from kis notes, drd made oc-’
casional remarks.)  As to the fact of its being a moon-
~ Tight night, all.the witnesses for, the prisoners, as well as
those for the Crown, agree in that circumstance. With,
regard to the gun, you, Gentlemen, may recollect,.
that not oudy O’ Neil gwore to. 3 Donough having a gun |
that evening ; but two witnesses for M Donough him- -
self, shew him to have had a gun in his possession that, |
very evening. Peler O’ Neil was cross-examined, with
a view of bringing forward evidence tn weaken his tes- -
timony ; and if it has that effect, the prisoners have
made a good defence. He said, be did not-go by any
otber name, than that of O'Nezl; upon which I shall
observe, when I come to the testimony of the witness, |
who was produced against him: Many circumstances
enquired-of by.the cross-examjnation of O Neil and his |
_ wife, -are material for your consideration ; because they :
shew the great industry which has been used to ex-
amine into the history of these people, for the purpose -
- of impeaching their credit; whether it shall have that
effect, is for you to determine. By the testimony given
by witnesses upon the part of the Crown, many of the
capital charges are supported ; and it will be for you'te
say, whetber the testimony of the witnesses for the pri-
soners has had the success of doing away the cvidence for.
the Crown ; all agreeing, positively, as to the identity:
ot the prisoners, and as to the facts stated to be com-
mitted by them. The evidence for the prisoners goes
to shew that they were not of the pariy; and onc of the:
witnesses for the prisoners swears, he does not belic;]vh,:
: or Hie pHEon : ! that.
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that O’ Neil's house was attacked ; how far that declara-
 fion goes to destroy the credit of that particular- wit-
ness you~ will determine, whén you find &l the other
witnesses concurring ‘in the fact, that not-only O Ned’s

was attacked, but that other houses in the neighbour-

hood were attacked in the same way. - :
‘Gentlemen, you are ‘to determine, upon the whole
of the evidence, whether the prisoners, or.either -of
them be guilty or pot. .Without going through the
charges minutely again, 1 may ‘tell you, that if you
believe the evidence of Peter O'Neil, his wife, and s
-son, capital charges are made .out against both the pri-
soners. The fact of disturbances prevailing in the
county, is. established by the testimony of two magi-
strates; and there is abundant evidence, that even
on the very same night, and in the very same neigh-
bourhood, similar enormities. were perpetrated : it is
even made part of the defence of the prisoners, and
therefore you canunot doubt, that assemblies of anillegal
nature, calling themselves Z/ireshers, bave existed. -
Whether any party of them visited the house of Peter
O Neil, you will say what your judgmentis. One wit-
ness says, be does not believe they were there ; but you
will determine, whether he has discredited bimself : all
the other witnesses shew, that similar facts were com-
mitted ; that O’ Nei’s house was visited by them, is not
only probable, but is positively sworn toby him, and in-
*- deed seems to be a fact not doubted.. Al the witnesses,
save one, agree that it was astacked in the way he
states ; the report of it was spread through the country ;
it-was heard by all, and there is no reasomable doubt of
the fact. Then, Gentlemen, as to the particular out-
rage committed upon O'Neil, you find bim in the pre-
sence of Mr. Soden, the magistrate, acting a reluctant
part; affected by the terror, which prevailed through
the country, and submitting at last to be examined;
when the power of the magistrate was - exercised in
drawing up a summous requiring his attendance ; and
finding there was a power to force him to a disclosure
of the facts, he gives information, and exhibits his
back, tortured as he had been, with the appearance of
_raw and sore flesh ; so that there seems to be no doubt
-that his house was visited in the manner he stated ; for
all the witnesses (except one); for the prisoners admit
it,
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© it, and that a cruel torture was actually infiicted upon
bim, 'Phen, if you bekeve thrat he/charges these men,
pow wpor trial, falsely, volr miist believé that Be, his
wife, and his son, are joined'fn a conspiracy to take
away the lives-of the prisoners, innécent ien, because
hé received that cruelty from others ! No motive of ma-
lige towards them appears to exist: no particular ng'él
tive is shewn, why be should be desirous of throwing
stich an offénce upen men guiltless of the crime. Yon
will determine whetherany man can be capable of such
conduct, and whether PNedl, his wife, and son, are
juined in'a conspiracy "against innocent men, and to
charge them with a fact committed by others. Yom
find, that shortly after the fact, " Neit gave informa-
tion of it rather unwillingly. Yon find him persevering
in the same accountin'a month after, charging men,
with whom he was well acquainted for years: his wife
was ako acquainted with ‘them, as was the boy, of -
- whose judgment you can form an opinion, and whether
be does not appear sufliciently sharp and ripe in under-
stauding for his years. You will determine, whether
this evidence is the effect of conspiracy, or the resultof
conviction upon this man, his wife and son, or whe-
ther they are mistaken with respect to persons whom
they have so long known. . ' R
Gentlemen, to oppuse the evidence of the witnesses
for the Crown, you have the testimony of the witnessés
for the prisoners ; first; thosé who state where the pri-
soners passed their time, und who, if they gain credit
from you, cover the time of the transaction; and itis
for you to determine, whether these witnesses deserve
credit or not, and which class of witnesses you believe,
those for the prosecution, or those for the prisoners.
There is one portion of the witnesses for the prisoners,
from whoin very little favourable to themr can be ex-
tiracted. Those who state, that ‘their houses were at-
tucked upon the same night; their object was to shew,
‘that their houses were attacked by the same men, and
that the prisoners were not among them. What does
their evidence amount to ? that ome set of men attack-
vd all their houses that night; but can such an account
satisfy you, that it'was impossible for the prisoners not
to be there ¥ You will determine, whether any ofthose
witnesses had such an opportunity of sceing every{olne
' : : ' who



&7

wlio ‘was ‘at their respective houses, as to be able to

swear positively he saw them all, and that not a mwwn.
was there, whom he ever saw before ; that deserves

consideration in the state in which this unhappy country
now is.

Gentlemen, a personal attack is made upon_the cha-
racter of O’ Neil ; you will judge with what force.  His
testimony is corroborated by his wife and his son : -
haps the corroboration of a wife is not mirch; but they
agree in the facts. See then, in what circumstances Ins
character is impeached : one witness states, ‘that he ac-
tually saw him steal leather, and this happened nive
years ago. You do not find that he fled the country ;
that he was solemnly aceused, or aveided trial. - The
charge rests mpon the single testimony of that witness
and with regard to the fact, you will see that O"Neyf
could bave had no notice of its being brought forward
this day, so as to-defend himself ; and consequeitly he
is not able to bring witnesses upon the subject. The
-charge is therefore duly capable of a flat denial, which
is given to it by O'Neal. You will then consider, how
far his credit is affected by the circumstance. His cre-
dit is again attacked, by stating, that be took an oath to
pay money, and violated the oath. You may well diss
tinguish between a man’s making a promise of that na-
ture, and coiing in a solemn way todepose against the
life of another in a court of justice. But what is the
fact,” a balance of a crown remains dae by him: he of-
fers his word ; the man hesitates, and then O'Nei/
swears he will pay him:in eight days: he does not sce
him for a fortnight, and when pressed he pays tie
movey. This shews, that much industry has been e -
ployed to scrutinize the character of the man, with
what success, you will determine. )

Then with regard to.the fact of his having goae
by unother name, be denied it, and said, he al
ways went by the same name. Hodson states, tiut
eight or nipe years ago, he went by the name
of Al‘Donough. This rests upon the testimony of
Hodson alone. No other person appears to have
known him by that name ; he has lived in the coumry
ever since ; the parties seek to impeach his credit in.
every way they can and fHodson is the single person,
who can state the fact. One would think, it would

1191
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not be difficult to procure. witnesses to prove that a
man knewn in his neighbourhood by a particalar name,
no other witness is produced, and it is stated, that
thjs fictitious name was assumed on account of ‘one-
~ Johnson, for whom 0°Neil harboureda young woman,
for the purpove of concealing 2 seduction, not com-
. mitted by ~himself, but by Joknson. It seems odd
enough, that be should for such a purpose assume
.another name, but that is the account given of it, by
the only witness-who has been .examined to the fact;
though from. the scope of the defence it is manifest

that considerable exertion has been used to attack the

character of *Npil, and itis observable, that though

he was interrogated with respect to the change of .

name, the circamstances afterwards stated were not
brought to his attention, Johnsons name was not men-

a

tioned to- him, nor the affali' of the young weman. -

Ifthese had been mentioned, it is possible he might have

given a satisfactory explenation, and have shewn, that

nothing immoral attached to him. You ~will observe -

also, that neither his wife, nor_his neighbour who

appeared as witnesses, were examined to that  parti-
- cular fact. - And, therefore, you will jadge, whether .

this last charge affects in any degree the credit of ' the
prosecutor. . e e b o
Upon the whole, gentlemen, if you believe the
testimony of the witnesses for the prisoners, which goes
10 shew where they passed the night and which covers

the time of the transaction .sta,tecT by O¢Neil, his wife .

_and son, then you must suppose, that they are mis-.

taken, one and all—or; you must believe, that they are |

Jomed in a “conspiracy to revenge what they have

" sustained from others against innocent people. If -

you believe that, -you should acquit the prisoners, If, .
‘on the other hand, you believe, that the witnesses for
the prisoners bave sworn falsely, and if vou beliexe the

account given by O‘Neil, bis wife: and. son,, respect-.

ing the outrage, it-will be your duty to say, that the .
prisoners are guilty of the .capital charges stated in,

the indictments. ‘ BRI .

5 Thc»;

[

s
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The Jury retired at ten o’clock, and after deliberat-

“tng for an hour and a quarter, came out and asked the

“Court, whether they could convict one of the prisaners

- 'znd acquit the other, ‘

. BaroN GEoQRrGE informed them, that there was o
3w to prevent them from making such a distinction,
“ - ‘They might convict one prisoner, and, acquit the

other. "They might convict both prisoners or acquit

‘both, as in their consciences they thought right.

.. The Jury again retired and after deliberating further
for half an hour, returted a verdict of Not Guilly
as to both the prisoners. :

- The Court adjourned at near tweive o'clock at
" might, to ten the next morning.

ety
Saturday, December 6, 1806.

. Thomas Brennan was indicted, for that be with
-7.-others, on the I5th of November in the 47th year of
--the reign, &ec. afier sunset and before sun-rise; did
forcibly, maliciously and feloniously break into the
.., dwelling house of George Brett, aod did take and
.-carry away three guns, value 34 and one pistol,
., value 5s. the arms, goods and chattels of George Brett.
He was also indicted, for a burglary and for causing
r-arms to be delivered by threats and violenee, &ec

"The prisoner pleaded, Not Guily, and a quy

"7 being sworn, he was given in charge to them.

‘Mz. SovtciTor GENERAL. Gentlemen of the Jury.
' Ttis my duty, in this_case, to state to you thé fuc:s,
the proof of which the present indictment will be
“supported, and ¥ shall do any Bitle more.than state
. them, “These are general topics suggested by tie
* "umfortunate situation of your county which it is of
_ grgat' importance publickly to discuss and enforee ;
. but the able and eloguent address, which my Right
4 Yonorable and learned Friend delivered yesterday in

. this Court, renders it more than unnecessary, that
N 7 should
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should by tréading in his steps, perhaps efface his

impresstons: whatever duty. devolves upon him is
always dischiarged 1n such a manner, that nothing is

to be added by those who follow .him —I. will not

affvont him, or the publick of this county, by doubt--
ing that what fell from his high authority and bis

higher. character, enforeed by. his admirable,, talents

and nore admirable feelings, has bad a due effect upon

.all' classes of his apditors. ] take it for granted, if
any ignorance has prevailed, or if any unfounded mis-

representafions have been circuliated vpon the subject

of your duties, and the laws, that such ignorance is

now exposed, and.that the dupes’of such misrepresen-
tations are disabused. I will notsuffer myself to doubt,
that such of the lower ordeérs..of this country, as had
the good fortune to hear him, are now persuaded of
thetr foliv, and penitéptfor their crimes. Still more
am I convinced, if there existed among persons of a
higher description, any individuals infatuated enough
to abet, countenance. or connive at the cutrages which
disgrace your countv, that those short sighted and’
profligate’ men will now. open their eyes 1o the frénzy
and wickedness of such conduct. If the base influence -
of an unworthy panic has been capable of relaxing the

vigour,: of . neuttalizing the activity of any man in this

critical moment, whick calls for the vigour and acti-

vity of all; .J am confident, that such an abject prin-

ciple stands now abashed and rebuked. . But above

all do [ persuade myself, that every loval and honest

man now feels himself cheered and inspirvited, assured

of the efficacy of the laws and confident in the pro-

tection of the government,

‘The prosecutors in this case are young men of the
name of Brett. 'They reside in the house of their
father, not very far from this town ; they are persons
of decent and orderly character, and in consequence
of their distinguished loyalty upen all occasions, they
had been entrusted with arms for-the protection of
their persons and property.—To seize these -arms, -
became an objeet to the banditti ¢f miscreants, who
now infest tlus country and within this fortnight; upon
the day laid in the indicument, the habitation of this
peaceable and innocent family was assailed by a nume-
rous assemblage of those ruffians, among whom the pri=

soners
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ners at the bar was par tleu}ar,v active=—They demand-
ed the arms ;- the’ Brets refused them—they .« fired into.:

_the-house .and ‘in vain attempted -to force. “jt—=the old

father was wounded, but the fire sras returned by his-
sons—so- spirited: was' tlie: defence; 'that the’ atfack

would have proved -ineffectual, - if the assailants had,
pot ‘threatened to burn: the’ hﬂusd and partly carried :

their threats “into- execution : Then, and not till then,

did those gallant "young men sarrender, and give up

those arms, \vhlch thell‘ coarage had huned rhem 50

worthy to carry.  The trmmpham party. retired with

their Sposl and the _prisoner at the bar fas been sincé:

apprebended in consequence of -the prosteutors. fol«

fowing up their spirited- n‘-flsm Le, b) giving  infors:
matlon to a Muagistrate. -~ * .

.Such are the few facts of the pn’sent case. The ,oﬁ-"
fence imputed to.the. prisoner;is by the laws of tue land
most properly made capitl; and if his auilt shail be -
proved to your mlllbfdct!(‘)!], he must atone for it with his
life.- - You widbhear it proved by evidence, . which, if
my instructions do not deceive me, must Sdtlsry your
minds. If voua shall believe that evidence, the highest
of duties and the most solemn of obhfvatlons calliupon

- you to convict the prisoner. If you do not believe i it,
you afe bound to acquit him., Tf you entertain a doubt
of his guilt,you are also bound Lo acquit-him.; but you
will remember; Gantlemen, that such a'doubt as war-
rants an acquittal, must not be light or capriciaud ; such
as timidity or passton prompts, and weakaess or corrup-
tion readily adopts. - It must be such a doubt, as upon
a calm view of the whole evidence, a rational under-
standing will suggest to an honest heart ;—the conscién-
tlous hesitation of minds, not infitenced by party, pre-
ou‘upled by prejudice, or subdaed by fear.

Believe me, Gentlemen, that upon the discharge of
the duties of Julms, much of the fate of your Countly
depends. In vain are those vigorous laws in force,

“wiiich have been so maliciously IEPTCS\."!tEd and so cre-
ﬂulously believed to hdve expired, In vain is vour ma-
gistracy armed with rhose strong authorities and extea-
sive powers, which in seasons of pubhc disturbance are |
committed to their hands. In vain has the vigilance of
his Majesty’s Government brought justice home to vour
dOOI‘b by t‘le speeding of this speual commissicn at this
N 2 ) lll)ubdd.l
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unusaal season. If-men, impannelled: like you, in the.
discharge of the most awful duty, can be found to trifle..
with your consciences, forget your oaths and betray:
vour coontry. - That, in seasons of public commotion,
disaffection should prevail, and that panic should be ex-:
tited, is only what one must expect; but I trust in-
God s«that neither shall ever be found invading and pro-
phaning that sancipary of the law,—a Jury Bex. I
will fear no such consequence in your respectable
county. | am satisBed that you will do your duties. .
If you.donot, take upon yourselves the consequences,.
If this atrocious, though contemptible insurrection,
should get head in your county, in consequence of im-..
punity and encouragement, and in its formidable pro-.
“gress involve the ruin of all that is dear and valuable to.
yon,. it would be a melancholy aggravation of your
misfortunes that they ought to be attributed to your-’
selves. '

George Brett, éxamined by Mr. Serjeant MoORE.

Q. Where do youo live? .

A. Ilive in Ballyglass, near Tobbercorry.
Q. At whose house? )
A, At my father’s house,

Q. What is his name !

A. George Brett. :
Q. How many sons has he living with himn {
A. There were three at- the time,

Q. At what time? : ’
A. At the time of the attack. .

Q. Name them?

A. Wiilliam, Chriflopher and myself.
4. When was the attack mude upon the house¢ . -
A On Saturday; the 15th of November last.

Q. Were you at home?

A, I was. Lo N -

Q. Describe to the Judges and the Jury the: nature-
of the attack and at what tune of the night it was? -
- A. About the hour of eleven at night, shere came a

party about the house, : -
€), Was the door fastened? . . o
A. Not at that time— Chriszopher heard a noise and
stepped forward to the door, and saw a man lurking,

be
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»

he then stepped baek to where I sat and said there was
aman at the door: we were surprised, this being a’
second attack, we ran to the door and locked out,
and saw a. party, we then sade forward to where we
had the arms, .

@, Where was that?

A. In the barn, joining-the honse.

Q. What arms had you there?

A. We bad two guns and a pistol.

Q. Whose property were they ! S

A. The guns belonged to Chrifopher. The pistol
belonged to my brother Patrick, who was not there
at the time, -

Q. When you got to the barg, what did you do?

A. When we entered the barn, we closed the door,
and made to the arms, Christopher took the pistol and
presented it out of the window, he gave me one of
_the guns and ¥ presented it also, and snapped it, but
it did not go-off. ’

Q. Did you snap the gun at the time?

A« 1 did, while the party were breaking the windows
of the dwelling house, :

Q. Did you hear the windows breaking ?

A 1 did. ‘ i

O\._EDid you discover the cause why the gun did not

o off? :
s A. I did not.

Q. What did the party do?

A. They heard the noise of the snapping of the
gun and perceived where we had the arms, and called
out, ¢ Here is the arms.”” My brother Christopher
took another gun, opened the door and snapped at
them and burned priming, by which they saw the
clearer, where the arms were—they then rushed for-
ward and made a punch of a gun at the window and
drove it in. ‘ ) :

Q. Did Christopher close the door after snapping
the gun? R

A.Be did. . - .

Q. What did they do after that?

A. They pushed in a shutter of a window of the
house, and then came forward towards us, calling
out, ¢ Take care of the window and the door,”—

they
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they fired a shot through one of; the windows aml
demanded  the arms. : . _ .

Q. Did you give them ?

< A. Irefused giving them, and smd I had but one . o
]1fe, and one gun, and i wouid luse my life, before o
I wonld give up my ass.

Q. What was g consequence: of that answer.’ 3

A. They told e, they would set the house or ﬁre,
if I did not give out t.‘ac anms.,

Q. Did thev do any thing to she,w that mt@ntlon

A. They went'to the hagmard abd:got.a sheaf and
and made almht and L theught the., place awason fire; o

Q. How near is the barn to the houq g e
Al JO‘nS the house, - .~ IR A
Q. Is it under the same roof" PR
A, Tt -is. .

Q. Did.any- of the famxly sleep in the ham 2
AL Tend one of my brothers slept ip it.

Q. ‘What'did the party do after wmdﬁP ;

A, They set fire to thestraw and putit to the houge,
and 1. lmaamed the house was on fire, . befmeI sub-
mitted to give up the arms. - N

Q. Did you see the fire? .

A. Isaw them get on the wall mth thB ﬁrc, to
put it to the tha.tch, and; then;I saic{‘, I 'wonid;give uf{)
the arms, rather than let the house be burned '

. Did you give them any ? : -

Arl thd 1 handed them out . the gun and Lhe .

istol.:

Q D:d you'see any more e of them? R

A. They;deminded the harder; that I shoukl gwe
up two stand ‘more. N

Q. Had you. two.stand more ? Lo e

A, No, buat one gun.

Q. Dld you give, that one

A. I did not.

Q. What did they do afterwards ?

“A. They said they would burn the house, if the
remainder of the arms and ammunition were not gnen
to them. My brother gave thenmy some ammunition,, .
and a po“der horn: but'thev threatened severely,
if they did not get the remainder. I told them, I.
would go out to them, and let them use me, asthey

Hied, ’l‘le; ,told me, - I shonld not go out, as some
of

S
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orf the party. would ‘injure me. I said, I w ould open
the door and let ther in; so I cpened the door, "aud
they came in and got a candle, and some of- them dis-
uuised themselves.:

Q. How did they dlsgutse themselves ?

A. They put handkerchiefs upon their hats, and held
them in their mouths.

Q. In what part cf the house was this ?

A. In a small room in the barn, where we slept.

Q. What did thpv do then ?

" A. When they got the candle, and began to search,
one of the men dropped his covering: under the bed
they got some ammunition, and another powder-horn
and a gun, which we threw there for concealment. .

Was the man, who d:opped his covering, one of
the pdrtv who was searching ?

A. He was the chief head-man.

Q_ How long were they searching ?

. They were ten minutes :ea.rchmc the piace.
. Were you there all the time ?

A. I was: they pl.mted a centry over me, and would
not let me stir.. |

Q. Look round, and try if you see any of that party
here?

A. This man (pointing to the prisoner) w as one of the.
men in the house.

Q. Was he the guard ever yon?

A. No, he was not.,

Q. “’as be doing any thing !

A. He was !ear\,hmﬂ' about and looking for arms.
Did you ever know 77 homas Brennan before ?-
Yes, sir, Idid ; I'saw him pretty often.

Where did you see him ?

. Isaw him is his own house.

Was he the man who lost hzs coverum ?

. He had no covering.

Q. Where did be llve’ .
A At Carnalac@'

. How far is that from vour father’s house ?
. About three quarters »f a mile.

'Have you ever seen him in other places?

I have, in neighbours’ houses.

. Did they go away?

« When Lhey got the gun, which we had concecaled,

they

REL=LE
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they called out aloud, that they had got it : one.of them
said, ¢ What?" and the man sald *¢ By the law we
have got a fine blunderbuss.”

Q. Your father was in the house all this time ?

A. He was in the kitchen,

‘Q. Did you see any thing happen to him ?

A. Noj; but what he told me afterwards.

Q. d vou see any mark upon him ?

A. He had a mark ‘and a Jump upon his eye-b: A
which he said was grazed by a ball fired in thrpust roe -
window, :

Q. Is your f.ither here?

. A. No, sir, he is old and weak, unable to ccme 3
ere, :

Q. Has he been from home this some time ?

A. Not this half year.

Q. Is he able to come here ?

A. He s not able to ride half the way.

Cross-cxamined by Mr. Davy,—Prisoner’s Agent.

. How soon after this night did you lodge mforma- )

txons !

A. On Monday or Tuesday following. :

Q. What day of the weck was the attack upon your
house ?

A. Upon Saturdaey. .

Q. Did vou hear of any rewards offered for prose-
cuting these people ? :

A. “Not at that time. ’

Q. Were vouin 8izgo a short time before ? :

A. 1 do not recollect bem«r in Shige for six months
before.

Q. Were you in Tubbercorry or Banada ?

A, T was,

Q. Did you sec any papers posted up there ?

A. 1did not.

Q. Did you hear of any rewards being offered ?

A. T did not hear it, till such time as I was brought.
to ledge informations,

Q. ‘Was it niot under the lmpressmn of reward, that
- you prosecuted }
A. It was not from lnere or reward that T did so.
Q. Who brought you to lodge informations ? A I
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A. I got asummons, from Ma_]or Brzdo%am I was
afraid to oo véluntarify, " Busie :

‘Q ‘What hour of ‘the night was’ the party at tha '
house ; was it between eight and nine ?

A. It was after that'to my opinion.

Q. Are C{ou certain as to the time?

A. 1 had no watch but to the best of my opmmn it
was cleven.

Q¢ B_y a Juror. Is the prisoner the person who
found the gun { : v - :

A. No, siv, it was not: it was the captain, as [
thonght, who commanded.) ‘

Q Wouid you have gone voluntarily to lodge infor-
mations, if you had not been summoned by Major
Bridgham ?

A. I would, if I was not afraid of being put to
death, - 2

.

CHrisToPHER BRETT,
Ezxawined by Mr. WEBBER.

Q. Where doyoulive ?

A, In the parish of Rathcondran.

Q. In your father’s house ?

A. Yes.

Q. Were you there in Nwember 2

A. })was. hine B ,

id any thing bappea there ?

% There did. Ppe

Q' State what it was ?

A, A number of persons, calling themselves Thresh-
ers, came to my father s house about eleven o’clock at
night.

gQ What did they do ?

A. They broke in the windows, and- ﬁred in shots at
the windows, and demanded arms,

Q. Was any mischief dofe’ by the shots,?

A A ball sfvghtly grazed my fdthﬂl’ \

Q. What did you do ? ' ,

A. When I heard two or three shots, I dlsch,araed a
pistol out of the barn at them. .

- Q. Did they get into the house ? .
L = L (8 -t A, They
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A. They went into the kitchen, and I 1emamed in -
the bara, till they brought a sheaf of oats, with Whlcb
they threatened to fire the place, if the arms were not -
given out. Upon that, we gave out a gun and a pistol, *
and kept another gun, ‘which we denied them, and they *

_ swore they uould burn the house, if they did not get
more. We told them, we would let them in to del’Ch
which we did, and they found the gun, which we were
keeping fmm them. , :

Q. Did théy ask fer ammunition ? -

A. They did ; and 1 gave them part, and threw’ more :;
under the bed; and when they came ‘in they found it,
and took it w 1th them. . ;

Q Did you know any of the party ? '

. Ne, T did not.

Q. (By a Juror. Were you in the house the w hole
time ?

A. T was in the barn. y

Q. \fVab there alight ! :

A, We had no ixght in the barn; but when they
came in, they got a candle,

Q. VVas}ou acquzinted with the pnsoner any time -
before 4 i
- 1 had alight acquaintance with the prisoner ; but
I cannot swear he is the identical man. L

Q. Wasany of the party disguised ?

A, Some of them had handkerchicfs upon their faces
he that searched the barn wore a hanJkerchief upon his
hat.

-

' Cross-examined by Mr. Davy. \
Q. Had veu as good an opportunity oft seeing these
persons as your brother ?
A. Ido not suppose I had.
Q. What reason had you not ? :
A. L was not so weil acquamted with this man as my
brother.
Q. You sw ore }ou did not kno“ any of the part} _
A. 1did not see the prisoner, so as to know he was:-
there; vorhaps my next deor neighbour might be
there, and I not know him.
Q. What hour was it &

A Abou:?{j
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A. Abonteleven. ,

Q. Might it not be between eight and nine ?

A. It was later: to the best of my oplmon, 'it was
eleven. -

Q. (By the Jury. Were your brother and you near
toa ta]l man in the barn ? .

A. T waspear to him.

Q. How close to him ?

A. Within twa or three feet of him : we were guard-
ed, while they were searchmo

Q Was there a light ?

A, There was a candle with the men searchmg for
arms.

Q. How near was that to you ?

A. They weve up and down the room ; my ba(.k ua=s
to the l;ght

WiririaMm BreTT,
Ezamined by the SoriciTor GENERAL.

Q. Are you a son of George Breit ?

A. Yes.

: Qa Were you in his house on the 15th of November
ast £ '

A. I was. ;

Q. Do you recollect any thing pamculaf happen-
ing ?

A There did : there came a knot of people about
the house.

Q. At what hour?

A. About eleven at night:

Q. Were they dlSO‘U}SCd ?

A. T s2w oné man who had a handkerchief down
upon his face.

Q. What did they do ?

A. They broke in'the windows, and demanded arms,
and fired some shots, and I handed out a musquet be-
longing to Welliam Ross of Baﬂymoat

L You were in the house all this time?

A. T was,

Q. What more did they do ?

A. They ordered the door tobe opened thfeatemnc

02 . to
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to fire the house; I opened the door; and they swore
they would take my life, if they did not get more arms ;
1 said, Thad no arms o the house, ‘but my brothers had
the arms in the barn. They then swore they would
take my life, for not letting them in at the first attempt.
I got out into the street; and it being dark, they did
bop perceive me more than one ot themselves for a
time. 1bad not niy hat on; and upon discovering me,
they gave me a few strokes of a stick and drove me in.
I remaiped some time, and got out again, and hid in
the garden. _ '

Q. Do vou know any of the party ?

A, Oaly to the best of my opinion,

Q. Turn about and say, whether you see any of them
here? o _ ) \

A. I think this man was (poiniting to Terence O’ Brien,
who was in the same indictinent, but not upon trial.)
- Q. Do youknow any other ?

A, No, Ido not. ‘

Q. Did your father meet any injury that night ?

A. They struck bim with a gun, and a bail slightly
grazed him in the temple,

Not cross-examined.

Q. (By the Courts, Were you in the barn at all ?
- A, No, I wasnot. : .

Major JamEs BriDoHAM,
Eramined by Serjeant MooReE,

Q. Do you-know these people, of the name of
Brett ? , _ o

A, Not till they eame to lodge informations.

Q. Against the prisoner ? : .

A. Yes. c

Q. How canie they before you ?

A. In consequence of having issued a summons,

Q. Had you heard of the attack upon their house ?

A. I had. : ‘ -

Q. And you thought it your duty to summon them ?

A. 1did. ‘ ' ‘

Q. Did they attend ? ,

A. They came the next morning.

Q. And
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Q And you took their informations #-
. Tdid.

Case closed on behalf of the Crown,
DEFENCE.
Joun HaRrT,
Eramined by Mr. 'Der‘..

Q. Do you recollect the 15th of Nwem%erlastl
A. 1do.

Q. Do you know T ﬁamas Brennan ?
A. Ido.
Q. Did you see him that day ?
A. Idid. R
Q. Where? :
A. On the main road between Slzga and Foxﬁrd.
Q. At what hour? )
A. Between eight and nine,
Q. Was it near his own house?
A. It was, near a musquet-shot..
Q_, Did you continue with him'any time ? -
A. I did, till he got to bis own house..
Q_ Did vou remain theve ? : o
- A. No, I'was tired, and thought it teo lonn tb re-
lnd.lll. -
. Q. Was there- -any person along with you ¥’
A Yes, Murtin Sweeny, emd a (ru'l
Q. Ts she here?
A. No. _
Q. What is her name ?
A. Catherine Brennan.
Q. Did you hear of the T. izresbers bemor out thay
night ?
A. 1 did; I heard the alarm of the people and
guns.
Q. In what direction 2
A. At that place.
Q. What place?
A. Bretts house. '
Q. Waus that before you-saw Brennan ¥
A. Tt was,

Qc_ What
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Q. What paésed when you heard them ! v

A. The girl first took notice of it, and w arned us, that, g
the Threshers were out,

Q. Did vou hear any shots ?

A. Wedid hear shots fired.

Q. Was it after that you met Thomas Brennan ?

A. It was; and after parting with him at his own
house, I heard more,

Q. "What distance from Bretl's house were you ?

A. A mile and a half, across a bog and dangerous
places; it weuld be better to go three mile of the road,
than cross it. ’ ,

Q When y ‘Ouca.me to the pnsoner s house, did he
goin? -

A. He went in before my face. ' L -

* Q. And you heard-the shots at Bre/t’s house at that
time ?

A. We did indeed,.

. CoLn LUl P
- Cross-examined by the A‘r'roxmay GENERAL. .

Q. How far do you live from Brennan's house ?
A In the next village. . :
Q. How far is that, ?

A. The two quarters of ground adjoin,
Q. Are you 100 vards from him ?° g
A. It is; 100 perch distant, and more- by taking &

round with a beast. . .

Q. Which of you live nearest to Breit ?

A, Tam.

Q. Were you on that day in the market of Sizgp

A. I was.

Q. Who.was along with you?

A, Martin Sa;eeny

Q. And he returned with you ?

A. He did.

Q. Where does he live i

A, In the next village again,

Q. How near to Bretf's #

A. Nearer than me.

Q. How far from Siigo do you live ?

A. About fourteen miles.

Q. Was it the market day of 8lige ? ,

A, It was. . .
Q. What -
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. What were you domd there ?
A. Selling a hide. .
Q. How did you carry it?
A~ Upon 2 beast; a mare that was slow of foot anc!
ot able to go fast.
_ Did you ride all the way ?
A No, 1 footed some of it.
Q. Why
A To let the girl ride.
Q. At what ume did you leave the market
A. Ican’ttell .
Q. To whom did you sell the hide?
" A. I do not know.
Q. You never saw him before ?
A. No.
. Nor heard his name ? ?
A No, indeed.
Q At what time did you reach 8§ligo #
A. At ten.
y dQ Did you meet a chap 1mmedzate]y for your
ide ? .
A. 1did not for some time, -
Q. About what time did you sell it?
A. About two o’clock.
Q. Then you eat your dinner ?
A. I did, and was walking about for a time.
Q. But you dined in Slzgo ?
A T did.
Q. Where ?
A. At the widow Brennan's.
Q. Did any one dine with you ?
A. It is all the dining was a piece of bread out of my
pocket, and some drink. -
Q You remained some time after ? .
Yes.
Q What time did you set out ?
. . Tcan’t say ; it was dark before I got to Ballasm
ere. )
Q. Did Martin Sweeny go with you the wholc
way ?
J{ Hedid; I wuhed to have company ; the journcy
was long.
Q. You were afraid to mee: the Threshers ?
4. I did not care to meet them,
Q_ They
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Q They are a lawless set of people ?
& A. No, they are not; I have nothing to say as to

at.

Q. How far did you go before you heard talk of
the threshers 2

A. Within thirty perch of Brennan’s place.

Q_You were alarmned at hearing of it '

A. We did not like to hear of i |t

. What was the first alarm you heard >
A Ttold you before.
Q. Tell it again?

et

A. We heard the nmse of dows ta}k of people, and

report of gups.
Q. Was this the noise of the T/hreshers 2
A. According as xseJudved it was.

Q. Which did you hear first, the voices of the -

people, or the noise of the guns?
A. The voices.

Q. How far did you go afterwards, before you heard :

the noise of guns?

A. Notseven yards.

Q. Did you stop to llsten ?

A. No.

. You continued to wa.]k quietly on ?

,A We did.

Q. And B eRnan went into his house ?

A. Yes. '

Q. And you went on to your own house ?
- A Yes.

Q: Aund you heard the noise stiil as you went on {

A. Yes.

Q. And Martin Sweeny went forw ald to his own
house ¢

A. No, he slept in the villagé that night; there was

a bad step for him to go.
. How far s his house from yours?
A. About 150 perches.
Q- So he stopped for the night without going home,.
though within 150 perches of his house ?
A. He did; the night was bad ; there was rain.
. When did it begm to rain ?
A, Just before we got home. : :
€. Was it before you hear d tbc noise } ? ‘ a
A Noj
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A: Noj we got mto the holisc before the ram
Pegan.

Q How ]ono :

-A, Not Iontr; abotit five ditniiites. ' -

Q. Then Brennan and. you got mw ydm' houses be-
fore the rain ? .

A. Yes ’ S
. Did Mariii foresee that thé Fain was c:ommcr ?

A He did not like to go hotiie in the darL fie i 152
delicaté mian, and the plaée was boggy.

Q. How long might be the timme, between your ﬁrst
hearing the barkmtr of the dogs t.nd gétting to yom
own house ?

A, Not more than from twentv tg thn‘f;v minutes,

, Q. How near were you to Brennans house, when ”
_you first heard the noise ?
A. Within 2 musquet shot.
Q_ And you kept your horse walking all the time ?

. Yes,

Q How long were you travelhnn‘ from Breﬁmm:
Irouse to your own ?

A, T can’tteil S

Q. Were you half an Hour 2

A. No. It wgs-more than ter minutes. ‘ :

Q. Was it }:te?'S ore ot after you parted Brenndh, tHa‘
you heard the noise ? ’

A. Tt was after, : '

Q. How many shots did you hear after you parted
Brennan :

A. One or two shots. .

Q Were there any fired after you got home 2.

. 1 do not know ; for I did not- desn‘e to go out af- :

ter I wot home, being tired,
Q. Did you make 2 any enquiry what was gomcr on?

A. No.

Q. Who were in your family ?

A. A wife and six duldren.

Q. Did they hear the noise ?

A. They did not ; they were not out,

Q. Did Martin Sweeny say whether he wou]d go
home or not ?

A. He was in doubt whether he would or not, be-

cause of the ba.d step. :
) , P © Q. What

N

~
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Q. What dtd he domth his horse ¥ -
A. Heleft it at his sister’s at grass.
Q. How seon after did vou Thear the partlculars of‘
Bretf’s house being attacked ?
A. When ] wentto prayers the day, fol]ou ing.
. id you see Martin Sieeny there ? ‘
A No: he was a fittle stiff, and did not go,
Q When did you seg him, aft.erwa,rds ‘
“tot farsome days, sm.,
) Q_ When did you learn. t]),it he dld not rrohqma yo.
A. Erom bis sistér’s. children,” =00 _
: Q ,IEOW far does she live from you S
w e‘ntv or thirty yards.” ,
: Q Was it the. ngxt dqy they told you tllat he did not
go bome G % -
A. No: the day after
Q. You as}sed them, w‘lether he went home or
not ! . ‘ o
A. No'; they teldme, -
Q. Why did they. tell yon ?
A. Because they‘were talkmu torreﬂler
Q. What did they say about it §
A. They told me on the Monday that he did not go
home, being in dread of the badness of the, step.
Q. You said 1t; was the badnass of the‘aight that, pre-

~ vented Tim ?

A, Tt was both Ke nas?w dread of, © ; i :
Q. d adrop.of rain allen:before you parted ?
%ere Ww er}f: diops in the mnd arilrd ltP::emed that

it would rain,

Q. Did the smn of the rain. make the step bad ?

A. No.,

Q. Could he ot have been }mme in. five mmutes?

A, No: with a beast he could not; unless he-went

" round kalf a mile.

Q. Co(;]d he not walk there ? - _ )
A. No: he isastif man. - .
Q. Did he not w alk about the town of Slzgo at th€
market ¢ ‘ ‘
A, He did. : v
Q. Has he nota famll\ C
A. Hehas,
Q. How many ?- o ,
A A wife) and four ot fve children. 7
, - Q. And
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&. And he had got back within 150 perches of his
house, and would not o bome from drcdd as you say
of the road and the weather ?

A. He would vot, « '

Q. When bhis sister’s children toId vou of his sleeping
there, had you heard of the puboner beiag charged
with this offence ?

A. No. ;

QWhen did you hear iw?

. When he was taken np.
.. When was that?

A, In the saine week,

Q. When did you mention what you could prove on
the trial ? '

A. I never mentioned it, til T came here.

Q. Did you ever tell any person that you were with
Brennan that night ?

A. No, nottill I was summoned.

Q. When was that ?

A. Tuesday Tast.

Q. You knew that Bremnan was charged with this
offence, and that he must be innocent, accordmg to
your account, and yet you never mentloned the matter
till Tuesday ast 2

A, 1 did not tell it. ’

Q@ Why did you not immediately tell that you. cou]d
prove his innocence ? ,

A. Begause I did not undqrstand it.

Q. Whendid y ou njeet your nelghbour Jlartm after
that night ?

A. I never saw him afrerwards till last Tuesd((y

Q. Did it never ‘occyr to 'vouw when Breanan was
charged with this oﬂence. to go to Uartm a.nd talk
of it ?

A. Inever thougiit of it. -——(\ B. It appeared that
‘Brennan was committed on the 20th of November.,)

Q. Did you see any of Bre?marn family after the
charge was made ?

A. Idid; Isaw his wife.

Q. Did you say any thing to ber abont it?

A. She knew it all herseif

Q. When did she come to you about:it ?

A. I cannot say the certain dav.

Q. Wasit shortly before Tuesllay Tast ?
p
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A. T can't say, if'you were to cut my ‘head of. -
Q. Wasita week ago? .

A. T can't say.

Q. Did she come to you before you were sum-
moned ? ;
. A. She did. _

- Q. When was it ? o

A. As near as'I recollect it cannot be Iess than eight
or nine days.

Q. Did she ask yon any thmcr of it ?

A. She asked what I could say and I told her,

Q. Did you not say just now that you mentioned
nothing of it to.any person unti] Tuesday last ?

A. T did not. :

Q. Youdid say so and assigned as a reason that 30\1 ;

.did not think about it? How soon after .Brennan was

gharged did his wife come to you?
AS I was never asked about it till gjght or nine days '
ago? _
°Q. Then it must be three or four days after he was
committed that hig wife came to you?
A. Yes.

Q. So she let three or four days pass without askmg

A. She did not know it till himself told her.

Q. Did you tell his wife what Martin could say?

A. 1did not tell her any thing but what I could say
mvself-—-sbe knew it herself,

Q- Did you speak to her abaout Martin ?

A. 1did"not. .

Q. Had you any conversation with the prisoner or
any.of his friends as to the eyldeuce you were to give ?

A. 1 had nog, :

Q. Had you any -conversation with a.ny of the wn:-
nesses who are to be produced?- -

.A. No. .

Q. Do you know “’hqt \utnesses he mcans to ) pro-

‘duce?

A. Tdo not oply myself, ‘
Q. Have you' heard what wntnesses he means to. pro-

“duce

A. Only Martin Sweeny and - Rose Bren'nan, whq

was watching a child.

€ Was she summoned H
She/

R
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A. She was.
Q. How do you know ?
A..The wife told me.
Q_ How often did }ou see the prlsoners wnfa on this
business ?
A, Twice,
Q. Dxd you see Rose Brennan and Martin S.zeﬂg{
this day ? .
A 17did,” o
Q__ Did you talk with them about your evidence ?
We were asking one another what we could do
the town and that is all,
O Were there any persons present at this ?
A~ There were?
Q. Who are they?
. A. Ican’e say,
« Q. Can you name any of them 7
A. Only his brother who lives in this town.
Q. Did not the-prisoner’s Attomey ask you what
evidence you could give ?
A. He did,
Q. Did he not a]so ask Martin what he could say ?
A. He did, Mmtzn mentioned more than I could
say?
Q Then - ]lIm tin is apprlzed of all the evtdence
you can give? i _
Al suppose 50,
Q. When did the prisoner's Attomey ask you thess
questions? -
A. This morning alter the Judges came into Cpurt,
Q, Was Rose Bremum presentP
A. She was,
Q. Did you ever hear the name of any person who
was at the attack on Breff's house?
A. Tdid not till thxs man was takep up.

ﬂlartm Sweeny, examined by Mr., Davy. (This
witness gave his testimony in ]rlsh and an Interpreter
was sworn and desired to ask the witness upan his cath
did he ever speak English to any person !—He answered
only when he was drunk, and then he spoke a little
glbbemh of English.
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Q. Do you recollect the nwht of the attack upou
Brett s house ?

A, Ido, and was in this town that day,

Q. Did you see Fhoas Brenman that day ? -

A. T saw him on the road, this sxde of his own house
_as I was going home.

“ Q. What hour of the mg?lt was 1t?

‘ A. I can’t recollect the hour or the time, but it was
before any person_ went to bed as I heheve it mlo-ht
be, about nine o'clock, ‘

. Who was afono with him?

A John Hart %

Q. Was thete any ‘other person there ?

A. There was a girl from the neighbourhood C'atfm-

- vine Brennan. .

Q. When did yon and Harf meet ?

. & We met in this town and were going home from
~ the market? =

"Q, Did "you hear any noise ‘before you met the
. prisoner at the bar?

A. The woman that was along with us first heard
the noise and told us the Shakers were out,

. Did you hear any shots fired that night ?

.A We heard the noise of dogs and men and to the
best of my belief we heard the noise of guns before.
and after.

Q. How soon after you heard the noise'of the doﬂ&
" did you meet the prisoner? ,

A. At my own garden next the high road? =

Q. But how soon was'it ? . SR

A. It was not half an-hour. :

Q. How far did )ou walk together and where d}d,
you part? A

A, We were touether tlll be went into his OWR-;

house. - :

Q. Did you hear any noise after you parted- mth :

the prisoner ? '

A. 1 heard noise and shots.
What hour was this?
Al might be between nine and ten,
Q. In what direction were the shots fired ?
A. The side where George Breits house is, :
Q. Did you hear any thmcr of the attack the next
morning? !

A! Ote !

¢

e

P
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~ A, On the following morning I heard there was
damage - done to Brett the mght beﬁore LT s
Pty ; .*'}

! Cross-ez-ammed ly lee A‘];TORNE? GEN‘ERA'L. -

Q. Who told you on ‘the followmo' mammg of, ,the
damage done to Bregg? -

A. The people of the town and the newhhourhood

. Was it before you. were. out,of.. bedi., '

A. It was not, butafter 1 got oyt of my bed..

Q. What time did you get home that night ..

Al was at home before the fam_liy went to bed

Qs What hour-was that ?, L

A, I am not skzlled in watchgs.‘, s R A

Q. How far is your house from the place wberﬁ .
you lelt the prisongr? . - .. . .. -

A. Aboiit half a mile. ' :

Q. Wers you. mucb e, wn;h the fam in- g’omg

home ? CTa e y
A. There was a nvﬁg before me,laﬂd itywas. ﬂorse
to me than the rain.. . N I T

Where did you put your borsa thatinighy? 7 -
E&L I put him Jgatmg the hay “here ﬁI ghiays pnt
him. -
Q. Did 3ou "get an) supper after. yOu went home?
A1 did, ﬁway's getit.. .
Q Was it your wife get your supper 'for yo.u v’ I
. Fam not certam whet‘qer it was my daaghﬁer ar
) mV wxfe'.', ST SRR SIS IIEURNE PRRT
Q. Do you know Joim Hart We]l’
A. I dos
Q. Did you see him the next day at the Chapel
A. Tdid. not... ; . e
Q. Were_you there the ne:\t dav e
A. 1 was not there, I heard the. Pnesl: would- nét be
let in, and I did not go there. ,
Q. What is become of the girl w hu traveHed mt—h
you?
A. T do not know where she i is, “but I beheve she is
* with her father? .
Q_ How far is his place from'this town ? . . -
‘A TFifteen or sixteen miles.
Q. Did you.gointo’ Hav t’s house that evening ?
A. 1 did not.
Q. va -
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Q. Why .not ? i 0 '
A, I'was not weil, ‘and was in g’neat haste home. :
. Did you stop any where until you got home ?

Al stopped. at my sigter’s 1o smoke a pipe and I
had a great number of things for the vnlldo-e, and some
tobacoo and ssl. for my sister. - AN

Q. Who held youy hox:e “hllé you_ were at your
sisters ? ) )

A.. The horde was‘at ithe door' PO et

Q. But did any 'bédy huld hiny? = e

A. She' threw him dome! ha"and there ‘was no
occasion to- hol kit < o0 A

'Q. Why did Hart go mlh yeu to your ststers? !

A. He did not go up“fot' the wa:y to’ IIml § house is
different. Lo

Q. Are you posxtwe that ﬁ'mi dld not go up at "
all to your sisters ? .

A, Hetwas along’ with ine: to !he turn of the mad
but did ‘not go with me to my sisters? o
Q.. ‘How-soon-did  you see Hart after ‘that m«rht >

Ay Not till ‘the ‘Sunday eight days after, '
Q. Where dill "you see hﬁn thenP R
A At Mass? ‘ S
Q. Had you heard at that ume that Brennan was -
charged with this business? " -
A. 1 did not hear it till he'was t:{ken. ’
Q. Was he taken befme you met”Hmt at \IaSS ;
Ao He wast o -
Q. What comersatlon had you and chn‘ about Lbe a
. business ? .
A. We had not the smallest t_onversanon about that
nr.-rht, #
(L Do you mean to sav that vou ‘knew ‘that
Brennan was charged with Brett's business—that'yau -
- knew Brennan was not there, and yet said nothing to
Hart about it? '
A, Ldidnot. - - - '
. Did “you tell Hart you were in a hurry hmne"_'.
that. night?
A. 1did not. )
Q. Did you-tell him whether you would wo hom’e or
. what you were going to do? °
AT did not*, ik was going home as- quick as ES
o:c)uldP .
Q. When.
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Q. When did you see Hars last ?

A. Isaw him here a w hlle ago as I was coming on
the table.

Q. Did you see-him before that ?

A. 1did :

Q. Did you hear hlm say what be was to prove?

A Idid. :

A. Where?

A. At the upper end of the town, we were talkmg
about the business. -

CL Was any person present ?

I do mot know, there were peeple w1tbm, but do

ROt know whether they heard it or not.

Q. How came your talk about it?

A. Because-we got a summons.

Q. Did Hart tell you what be was tosay?

A. He did but 1 knew it myself as. well as he.

Q. Did you tell Hari what you could say ?

A. I made no_remark about the business but I to]d
]Iart what I had to say, :

Q. Did this conversatlon pass n the presence of
any other person who is to bea wxmess? ;

A. Ido not recollect.

Q. Are you sure?
- A. 1 think not.

Q Had you anv conversation mth Brennan the
prisoner, that night before he got home.

A. Nothing moxe than bls asking me about t.he
market.

Q. Did you ask bim about the shots? -

A. We did not, for it was after parting Brennan we
heard the shots.

Q. How long after?

A. A short way. '

Q. Were you near enouoh to hear the woices of
people?

A. I heard a noise of people and of dogs.

. Q. How soon after the parting from Brennan, did
you hear that noise?

A. It was a short time. '

Q. Are you sure that Bremnan was in the house'
when you heard that noise?

A. T am'not sure whether he was or not, but we left

hu;q at the house. : .
Q_ Q. Are
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Q. Are _you sure vou left him at the house before
you heard the noise ?

A. We heard the noise before we came to his house,
and after we left it.

Q, Then why did you say you had uo conversation
with him about the shots and the noise, because you
had left him before you heard any ?

No answer. :

Q. Had you any comersatxon with' Brenngn about
the noise ?

A. I bad not, i

Q. Did B, enngn say-any thmg about xt?

A, We weve tired and had no conversation about it
only asking about the markets.

- Did any of them say any thing when the girl
told them the Threshers were out

A. They did, !

Q: Who made any remark ?

A, We stood and listened, and cried we heard that
the Threshers were out.

Q. Was that before you mct Brenmm?

A. It was, .

Q. How long before ?

A. A small piece of the road.

(j II\Ihd you tell Brennan when yau met hlm?

Q. Why not ?

A, Because he must have heard it himself if he was
not deaf. :

Q. Did Brexnan tell you any thing about it?

A. He did not.

. What were the articles you left at your sisters ?

A Salt, soap, and tobacco,

Joim Hart called agam, cross-exammed by the
ATToRNEY GENERAL.

Q,Had you any conversation with any person since
you were upon the table ?
A. 1 haq not.
- Qu Where does the girl lite who travelled with you
the night of Brelt”s atack?
A In
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A. Inthe samie town with my self.
Q. Where is she now #
A. At home. -
Q. Why is'she not here ? ‘
A. Because she could say . nothmrr but what we
could say.
Q. What articles did you bring from Sligo 2
A. Salt and tobacco and little things of that sort.
. How much salt atid tobacéo did Sweeny bring ?
A I do not know,
Q. Had you much &onversation with hlm on the
wav ?
A. Only what neighbours say.
. Was he dronk? 3
. No, be had po reason.
Tell me any thing he said ?
I cannot recollect.
. Was it Irish you spoke?
It was.
Did he ever speak English?
Only when he is out of his senses he speaks a
~ word or two.
Q. On what part of the road did you meet Brennan? .
IA One hundred and fifty yards from his own
- place, :
Did you meet h;m did you overtake him?
.(AL We ﬁaet blm o ¥
Q. Then why did ke turn back ? . ’
A. Because he asked us about the market.
Q. Which of you first heard of the Threshers #
A,_The girl and the man who was with us?
Q. Do you mean .S'wceny?
A. Yes.
Q_ Which first spoke of it?
A. The girl did.
Q. Did any one remark upon it?
-A. I gave ear to it?
Q. Did the prisoner say any thing?
A. We did not meet him-at that ‘time.
Q. Do you mean tosay, you heard a noise before .
vyou met the pﬂsoner F
A, Yes. ' ‘
, Q. How old is the dauchter of Sweeny’s sister who
told you he was not able to go home Saturday night?
Q2 2 Qnqne

PRPOFOPL!
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A. One of them is twenty ﬁve, but they both told -
me.

Q. How much land does the sister hold ?

A. Very near eight pounds wortb.

Q. Had she a place for grazing Sweeny's horse ?

A, She had.

Q. What reasons did her daughters assign for their
Uncle not going home ?

A. 1 asked them no reason, but he 531d himself,
he was in dread of the weather and the bad step..

Q. Mentior what he said ¥

A. He said he was in dread of the weather and a
bad step and thought be would stay at his sisters,

Q. Was it that | put you in mind. of enqmrmg about
him 6n the Monday ? :
T AL It was,

Q. Did Sweeny say any thing when you were tell-
" ing your evidence to Mr. Davy ?

“A. 1 do not recollect he say’d a hap worth..

Q. Whete was.it }

A. In Kel{ys shop. .

Q. Where were you standmo- ¢

- A. On the floor.

Q Where was Sweeny ?

A. Behind Mr. Davy.

Q. Were you all close together ?

A. We were ?

Q. Did Sweeny seem to think. that the aceount you
gave was truel

A. 1 suppose so.

Q. Why so?

A. Because he said he had nothing else to say but
what I said; and bad no English to express himself.

Q. Upon your oath had “he heard what your evi-
dence “ as when he said that ? '

A. He had. '

Q. Dic jou ever see Sweeny from that night till -
you saw him here thisday ¥ |

A. T pever saw him from that night till [. was sum-,
- moned here, .

DDid you not meet him at Mass ?

A. If I did I do not recollect, -
Q. Call it to mind?
A Idid not see him.

Q. Did
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Q. Did you not see him the next day ?

A. No.

Q. Did you ever meet him from the time this busi-
ness was laid to Bresnan’s charge till you met him
here ? ‘ : -

A, 1 did not.

Q_ (By the Court). Did you go. to Mass the Sun-
~day after Bretl's house was attacked?

A 1did.

Q_ Did you see Sweeny there that day ?

A. Idid not.

Q. Do you both go to the same Chapel ?

A We do. '

Q. Was it after Breff's house was attacked the
Chapel was shut up?

A |t was.

Q. Then why did you go there ?

A, Because I was obliged to go there as well as
others.

Q. What obliged you? ‘

A, We were obliged to pretend to go to Mass.

Q. Was Sweeny standing by with the Attorney when
you told him your evidence?

A. He was.

Q. (By a Juror). How far from Bretf's house did
you meet Brennan the prisoner?

A. A mile and a half, )

Q_ Could he have run from Bret!’s place and met
you on the road?

A. He could not.

Q_(By the Court). When you met Brennan he
was ou the road goiug from his own house ?

A, He was.

Q_ At what hour was it

A, About nine.

Hose Brennan, examined by Mr. Davy. {This wit-
ness also gave her evidence in Ivish, and & person was
sworn te laterpret it.)

Q. Do you recollect the night of the attack upon
Bret’s House ?
A. 1 do,

Q. Whers
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Q. Where were you that night ? '
A. In Thomas Brennan's house from night till morn-

% Where was 7. komas Brennax that night ?
A. He was within in the house—he went out for -
a quarter of an hour and returned again.
Q. At what hour was that?
lA. 1 do not Lnow 1 have no knowledge of hours at -
all. ,
Q. Did you hear any shots at the time of the
attack ?

A. 1did. not hear a ha’porth about it nor did I leave
the House at all. There was a sick child, and I was
taking care of it from night till morning.

Q. Can you form any opinion what hour it was

_when he went out ?

A. T can form no opinian of it, but he went out for
a quarter of an hour and returned, and did not go out
30‘6"15

Q Was it after night fall.

A. Tt was about bed time.

Q. Did you see any other person that night?

A. I did not see any body but heard people speaking
to him on the road.

Q. Did you know them ?

A, T did.

Q. Who were they?

A, John Hart and Martin Sweeny ; 1 knew theu-
voices, and I within the house,

Q. Did the prisoner ]eavc his house after t.hat con-
versation with those people ? , ’

A. THe did not till morning.

Q. When did he goto bed ?

A. Immediately after supper, he went to bed at the
other side of me.

Q. Did be get up durtng the night ?

AT He did not, for I was sitting up from mght tlll .
morning.

Q. Could he leave the biouse unknown to you ?

~ A, He could not.

Cross-examined by the SoriciToR GENERAL.
Q. What day of the month was this?

A. Idonot kuo“ but it was Sefurday night.
Q. How
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. @ How do you know it wasthe night Bretfs house
was attacked ? : ‘

A. Because there was a report the next day that his
house was attacked, '

Q. Did vou hear any shots?

A. 1did not hear a shot at all,

Q. When your master came in,did he say any thing
to his wife or any other person about shots being
fired?

- A. 1did not hear a ha’porth about it.

Q. What took him out into the road that evening ?

A. He was going to a pound, and returned back.

legid he say what prevented him going to that

ound ?
d A. We did not ask him?

Q. Bat did he say any thing without being asked ?

A. 1 did not bear him say any thing about it.

Q. How far is the pound from the house ?

About a mile. ' -
Was it on the way to §/g0, or any other road 7
On the way to §figo. '
How long {ad the child been sick ?

. A'week. -

Were you nurse tending it the whole week ?

A. I was not there a night at all but that night.

Q. Did you close your eyes that night?

A; Idid not, nor was [ sleepy.

Q. Do you know what Brennan wanted that night at
the pound ? ' :

A.- Looking for sheep, as he told me.

Q. Were they Brennan’s sheep that were missing ?

A. 1 do not know whose they were,

Q. Did he say any thing about the sheep till night ?

A. 1 did ot hear him say any thing about them.

Q. What did be say when he was going out ?

A. 1 donot know, ) : )

Q. Then how do you know it was to look for sheep
he was going ?

A. He heard his sheep were in pound, and he went
to Jook after them. ' : .

Q. When did vou hear that ?

A. Ido not know.

Q. Who told it to-you ? -

prop

o
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A. Idonrot know a ha’perth about it.

Q. And your master said nothing about it ?

A. No.

Q- When he was going out, or when he was return-

~ing, did he say any thmO' about these people 2.

“A. 1 did not hear him say a word.

Q. Dxd you ever afterwards hear he recovered the
sheep ?

A. 1 did not, nor did I enquire.

Q. What put the sheep into your head, if you did not
hear of them ?

A. When he was going out, he said he was going for
sheep to the pound.

Q. Do you recollect you told me be said nothing
about it?

A. 1do notrecollect a ha'porth of it.

Q. Would you bave known any thing about the
sheep, if he had not talked of them as be went out ?

A. 1 would not kuow a ha’porth of it, if he had not -
told it as he weat out.

Q. Do you know Martin Sweeny &

A. 1do.

Q. Have you often heard him speak ?

A. I do not know whether I ever did or not.

Q. Did you often speaL to him ¢

A. Idonot know a ha’porth about him.

Q Did you not ever hear him speak ?

I did. ,

(L When ? :
A. 1 beard him often, and heard bim that nighton the
road, and knew his voice. . :
Q Where did you hear him before that ?

. 1 have no recollection,

O Did you ever hear him speak m Brennaws
house ?

A. Tuever did. : ;

. Did you ever see him there ¥

A, Yneverdid.

Q. Did you ever see him since that night ?

A. Isaw him the other day coming to town here.

Q. Where did you see him? - .

A. 1do not know ; 1 have no recollection:

. How longagoisit?

\
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A. I saw him here this day.
Q. Butyousaid you saw him the other day ‘Where
did you'see him then?
A. I do not kpow. : >
Q. Did you see him this morning before you cams to
Court ?
Isaw him here in the Court.
Did you see him before that ?
I saw him walking in the street,
Did you speak to y bim ?
Not a great deal.
. What did you say to him ?
AT did not say any thing to him, but salute him,
Q. Do you know Join Hurt?
A, 1do.

Q. Had you any conversa.tmn thh him this day ?
A. Thad not.

(O?-@?’ED?

Q. Did you hear Har¢ tell any body what evxdencé e

he could give ?

A. 1 did not’ nor do1 know what witness he could
n'ue
* Q? Did you ever tell what evidence you could
U'lVe

A. Tdid.

Q. To whom ?

A. I was obliged to tell it when my name was put
upon the paper.

Q. When was that ?

A. Yesterday.

Q. Was Hart present ?

A. He was not.

Q. Did you ever tell it before yesterday ?

A. Y do not know.

Q. When was Brennat first accused of this busi-
ness ?

A. Tdonot know

Q. How long ago is lt since Bretf's house was at-
tacked ?

A. Tdo not know when it was.

. Was it a month ?

AT can’t tell, -

Q. Might it have been three months ago?

A. Tcan'ttell.

Q. Isitayear?

R A. No,
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A, \0, nor half a quarter of a vear _
Q. Do youknow where Bresnan was anv night after, -
or any night before the one you mentioned ? .
AT do not know any thing of him, bue that peltlcu-
lar mcrht. _
QW])at family has Brennan @
A. His! father und mother, mfe, children and ‘maid.
Q. How many children 2 -
A. TFour.
Q; What age is the cldest ?
A1 don’t know. _
Q. What size is the eldest ? -
A. Not very big. .
. Where 1s Bremz(m s father ?
A I do not know,
Q. Where is his mother ? 2
A. Idonot kno“.
Q. Where are, the children ?
A. They are at home, but the mother is throuw‘n the
place here, .
- Q. Were they all at ‘home that night ?
A. They werec.
Q. Are yon related to the prisoner ? .
A, No. T
Q. How long did vou live with him?
A, Tdid ROt Tive with him. .
. How long did youlive in the house
A I did not Tive in it.
Q. Were you ever in it befora that mcht
A. T was.
. How long before ?
A I can’t tell,
Q. What brought you there that maht .
At His wife sent for me to take care of the chlldxen
that nmight, because a child was dving.
. Q. Are you sure that was the night you were sent
for 2 .
Al am qmte sure_of 1t,
Q. Where do you five?
A, Alittle below Brennan's.
€. How farfrom him ?
. L'do not know.
‘Who went tcn you !
A little girk,

'?-%,.@‘a»

Q. Is . |



Q. Isshe here? -~ - Co :
A. No. " .
Q. At what time of the evening were yau <en!t for ? )
A. Before night. R
‘Who lives in the house w'lere you Im d
A" My father. . - ]
Q. What is he?
A, A Landbolder. '
Q. Did he know you were sent for that. Dlﬂht‘f a
A~ He did, every body'i in ‘the house. Enew .,
Q. Where is your father?
A. He is at home.
. Have your mother or sisters . bem Summnqd
here 7 .
A. They have not.

“

AV _--\,Hn

Defence closed. .~

Bakrox GEORGE.-—Genﬂ'emen of the Ju;éy—-wama&
Breanan stands indicted before you, on four several’
Indictments. © Tt is not necessary to draw off 'your at-
tention ‘from the only material questloh that octurs
in this trial, by pointing out to you the particular dis-
tinction between these saveral xndlctmexm, because”
they are all capital charges under the act made for’
preventing tumultoous risings, and under’ “the law
(Lgdlnbt bmrrlaly—-Th cause of preferring o many
indictments, for one transaction, was, I presume, to-
obviate all dificulties, that otherwise might avise out -
of the evidence on the trial. And as with outagucsuon,
the persons, wi so attacked, in a rigtous and tamul-
tuous manner, the house of (IC’J) wge Brett, and robbed
it of the arms, are o'uﬂt" of the matter contamed i
these indictments; you may now app v oall” your, ate
tention to find, whether upon the evidence before you,
the prisoner, T/wmas I’)c'immz, was or was not one
~of those persons.

That the prisoner was one of those persons 19 ploved
bv the testimony of Gearge Breit, the younger, oniy.
The testimony of Christopker Breit, 6x William Bregt,
do not go to that fact: George Breit hassworn, that
when he opened the door of the, barn, the persotis’
who had attacked it came in, calted for a ciudle and’
got one, and with that light searched for more ar s,

. ‘ tu“t
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that they remained in the barn ten minutes. He swears
the prisoner was one of them there-~tbat he was
searching about the house looking for arms—that he
knew him before-~that he had no covering at all to
~ disguise or conceal him. That the prisoner lives at
Carnalacky about three quarters of a mile from his
fathers house, and that this witness has been in the
house of the prisoner. Gentlemon, youn observe, that
although George Breit is positive as to the prisoner,
yet Christopher Brett, his brother, who was in the
barn at the same time with him, swears he did not
know any of them—but this witness said, he did not
before that time kpow the prisoner as well as his
brother did, and bad but a slight acquaintance with the
prisoner before. The evidence which goes to charge
the prisoner remaining thus, (for Wil Brett, the
third witness in the prosecution, not having been in
the barn at that time has said nothing against him)
demands_your,most serious consideration—for you are -
on your oaths to answer, whether George Brett has
charged the prisoner truly—or falsely, through mis.
take, or wilful malice. In the course of the trial, it
has not appeared that any enmity ever subsisted
between George: Brett and the prisoner, or their fami-
lies—You have nct only heard what George Bret! has
said against the prisoner, but vou have seen the man-
ner in which he related it—You will judge hew far
George Brett appeared disposed to magnify, or enflame |
any thing to the prisoners prejudice; for where snch-
& disposition appears, evidence cannot be heard with
too great caution. Y ou find this prosecution did not
originate with the family of Brett—they were afraid.
to complain to the Magstrate; they attended before
_him by compulsion, and in obedience to his.summons,
and if they bad not submitted to be examined and to
be bound over to prosecute here, they would have.
been liable to be committed to the County Gaol. The
examination appears to bave taken place belore the -
Magistrate upon the Monday after the fact, when leisure
bad intervened, to consider who the persons were,
who attacked the bouse; and before such a length of
time had elapsed as could prejudice the memory of the
transaction; But, Gentlemen, if you shail consider
this evidence, whilst it remained unanswered and un--
o contradicted -
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contradicted satisfactory, you will next consider the
evidence offered in the defence and its effect. - '
‘The defence of the prisoner is what is called an alzbe;
That at the time he is charged to have beea commit-
ing the crimes in the indictments mentioned at Bretls
house—he was not and could not be there, for he was
then in or near his own house, at the distance of three
quarters of a mile from the house of Bréu. This
sort of defence having often been ubused is heard
with suspicion; yet when true, it is the very best
defence and often the only defence, that an innocemt -
man can make. T'he truth of this sort of defence
is not-always to be ascertained by the direct testimony -
of the witnesses called to prove it. Several witnesses
are seldom prodiced in such cases without its being
known, that they agree with each other in the sub-
stantial and principal fact they are to relate, and as
in general, it is not to be expected, that a prosecutor
should come with evidence prepared to meet this sort
of defence, the usual test of its truth or of its false-
hood, where the witnesses are unknown to the Jory,
is a cress-examination of the witnesses, kept asunder,
and fairly conducted under the eye and observation of
the Jury.—And here, you should réemember, that dif-
ferences, or contradictions in circuinstances, other-
wise trivial, become important in shewing the iruth or
falsehood of such nvarrative. The defence of the
prisoder here stands on the testimony of three wit-
nesses ; two of these witnesses, that is to sav, Join
Hart, and Martin Sweeny go to the same matter; in
their direct testimony they both say, that on this
evening, ou their way home from Sligo, thev met the
prisoner Brennan, near his own garden, at the distanee
of about the sixth of a mile from his own house;
that this was after the attack on Bietfs house had
commeoced ; they accompanied him to bis own house,
whilst that attack was going on, and after thev left
him there, they heard shots in the direction of Bretd's
house, at the distance of near a mile. Gentlemen,
for the testimony of these witnesses on the cross- -
examination, I wish to refer you to the notes which
1 perceive you have taken very fully, aud to the
observations which you yourselves may therenpon sug-

gest
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gest to each other. Gentlemen, the testimony of Jokn
Hart and Martin Sweeny bas been followed by that
of Rose Brennan; that gitl has told you the business
which led the prisoner out of his house on that night,
when Haré and Sweeny swore they met him; and
she swears, that she knew the voices of Hert and
Sweeny, and heard them. speaking with the prisoner
on the road, near his door, when he returned to his
house, as they had related. She swore, that after his -
returt at that time he.remained. at home all the rest
of the night, that he then eat his supper and went to
bed—and she states, the occasion on which she was
. present to know all this—she says, she was in the pri--
prisoner’s house on no other night but this, that the
prisoner’s wife sent a listle givl for her to come and "’
to take care of a sick child, that was dyirg in his
house on that night, and ‘that she tock care of that
child from night ull morning 5 during which time she
never.closed her eyes—and 'thi§ service shi. states was
done by her on this night only in Brennun's house,
where his father, mother, wife and children, and he
then were.—Gentlemen, I bave observed-vou pay the at.
tention, that was due to the testimony of - this girl,
and doubtless also to the manner in which it was given;
and . if you believe it to- be true, you cannot hesitate
to acquit the prisoner ; as according to that, he neither
nor could hdve been at Breff’s house at the time, nor
have had any part in the distorbances that prevaiied
that night. But, Gentlemen, if you find you cannot
believe this testimony of the girl, but diseredit 1t, as
being fabiricated, you will consider how far that will
go to atfect the evidence of Hart and Sweeny, whose
testimony this girl was examined to corrcborate,
and whose testimony, this girl, if -she is to be believed, -
has so very materially corroborated. Gentlemen, st
appears, thit this attack was made on the house of
Breif, the eclder, not to commit a burglary of the
common sort ; but to rob it of arms and ammunition ;
bat, gentlemen, the criminality of the persons con-
cerned in it is not the less nor the offence the less
alarming, but is of greater alarm on that account; 1t
deserves to be - considered for what purpose it is, that
riotous and nightly mobs thus go about to seize jato
their hands the arms of the regular and orderly inha-
bitants of the countrv.—Gentlemen, it is not impuied
to
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tG the prisoner, that e was the coptain er. leadsr of
these disturbers of the pcace; nor that he was the
man who fired into Bretf's hoise; not that he was the
wian, who with the sheaf of cats, threatened to burn
the house, if the aruis Were niot delivered out<what
iic is charged to have dene is, to be searching about
the liouse, lopkinig for afms=<and it is right, that vou
should know, and that this crouded audience should
hear, that when a body dr party of mien go oiit to
commit a feldny, every mian of theni is as eriminal
25 the Ledder or Captain.—The Captain cauild do little
mischief, if He wére alone, and without the presence
and support of his deluded followers: and likewise al
persons heré stiould know the danger of going forth
with a riotous and turdultuous body of men, te.dis:
turb the peace; for although a man should go out .
resolved to do nothing more than to add himself to
their namber; yet that will not save or defend bim in
a>Court of Justice; for heré he will hdve to arswer .
for every act, which the worst midn of that party may
in his wantonness and wickedness commit, in further-
ance of the object of the rising; and thus it may
happen, that 4 maii, who never biefore offended against
the laws of his country, may after he has join#d such a
body, and before he has vemained a qharier of an-
hour in their company, of gone a fields length, be”
fatally involved, and guilty in Jaw of marder, br-
glary, robbery, ind the greatest crimes.” Gentlemeti,
it is right, that you shouid krow that suth is the law,
and it is- important, that all now present should know
it also. Gentlemen, upon the &vidence here given,
vou are now to consider, and dedide, whether the
prisoner be guilty or not, and if upon the evidence,
a fair or reasonable doubt arises, you should give way
to that doubt, and acquit, but if you find your minds
satisfied, and convinced upon the evidence, in that
case you will find the truth. :

The Jury retired, and after deliberating near an
hour, returned a Verdict, Guilty.

"The Conrt then adjourned to Mondayy upon which
day and Tucsday, the following persons were tried
T 8 before

v



128

before the Ld. Chief Justice: but the Hon. Baron{GEorcE
being obliged ‘fo. go forward to Castlebar to vpen the
Commission for the County of Mayo, and the Reporter
having gone theére also, be is unable to give any detail
of die trials of those'péréol1s., .

W

Monduy, Dﬁecembér 8th, 1806,

Thomas Kilmartin and John Killeilane were indicted,
for that they with many others, on the 21st of Sepfem-
ber, 1806, at Lygnradipa in the county of Slige, did -
‘in(1la§\§fpl}y._wilfuily, and tumultuously rise, and assem-
ble and, appear by niglit to thé terror of his Majesty’s
suhjects—and did assume the name and denomination
of Threshers and wear unusual badges, namely white
shirts over their cloaths, and white baiids over their
hats, &c. &c. against peace and statute.

'Tﬁ_q 'Pf_isoneréi were found gﬁiltv, and sentenced to
be twive publickly whipped; and imprisoned for six

months.” ..

Patrick Iart, Bartolomew Bighlane, Archibold Big-
lane, James Kinzy, and Fohn Kinzy, were indicted,
for that they on the, 2ist. of November, 1806, at
Oghill, in the County of 8fige, did felonigusly in a
forcible mapner, demand fire Arm3 from Robert 4rm.
strong, with, intent_ fcloniously to rob him thereof,
against peace and statute.

“The _pri‘s_o’ri-e'r_g_ were all convicted and séntenced tobe
transported for seven years. :

“James Costello, .indicted, for that be. with others, '
November, 18th, forty-seventh Year of the King, at
Tounatruane, did forcibly and feloniously seize one’
gun and one sword, the arms and goods of Dominick
Q‘Donnell, against the peace and statute, and did
forcibly and. feloriiously seize and carry away' certain
ammunition to wit: ten balls, and half a pound weight.
of gunpowder, the goods of said O¢Donunell. '

" Fhe prisoners. Was acquitted, and O*Donneld was

committed for perjury. . :
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. S
Patrick Fagan, was indicted for that he Seplember
27¢h, forty-sixth of the King at - Ardrahin in” County
820, after sun-set, did w:lfully m diciously, forcibly
and felomouqlv break into the dwelling house of J'a/m
Gr ﬁt/t, against peace and statute. '

The prisoner was found Guziz’g;, and gentenced to be
hanged.’

' LA

SPECIAL COMMISSION.
CASTL‘E_B.-;R, be'cember, St_/z;

"The Honourable Baron ‘Geerck opened the Com:-
mission for the County of Mayo, and on the nextday,
the following Gentlemen were sworn upon the Grand .

Jury. , &

Rt Hon Deonis Browne, -Charlés O Malley, Esq:

Hon, Henvy Aug.Dillon, Thomas Palmer, Esq.

Sir Samuet O+ Malley Bart. George Maore, Fsq.

Sir T E. Browa, Bart. 'Ma.lt-‘- Wyare, Esq.’ - -

Dom. G. Browne, Esq. - Owen ‘0*Malley, Esq

Peter Lyvch;, Fsq. And. C. OMalley; Esq.

Thomas Lmdsav Esq. ‘Pat. Lynch, Esyq. =
Charles Costeiio, Esq. James Madden, Est

Thomas Ormsby, Esq. Conoell'O¢Donnell, Esq.

Robert Rutlege, Fsg Wm. Paimer, Fsq.

Anthony Gildea, Esq. - ' And, Bl‘ane, Esgqu .~

Joha Ormsby, B,so

Baron Georce. ¢ Gentlemen q}’ the Gmnd Fury,
At a time¢ when by t-e bounty of Providence and
the baavery of oiir Fleets and Armies, all his Ma-
Jesty’s domivions {a féw counties in’ this part of
Ireland excepied)-are in’a state of prafound peace
and lkely long to remain so;’we are called together

to qiet the aiarms, ‘that“are disturbing youy County
S 2 ¢ Gentlemen,
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_§6 GGentlemen, for the punishment of offences which
have -aggrieved individuals, or are coofined to a nar-
;o.w.';:ircie, justice pervades vour county, twice ip
the year, apd thenin convenient seasons. But anevil
has gone forth among vou, which is of unusug! cons
cern, and which calls aloud for an immediate reivedy.
Tumultuons and uplawful assemblies have been formed,
names, made frightful by crime, adopted and disguises
assumed, to spread terror-—houses attacked in the
night tme—arms and ammunition taken—unlawful
oaths admiuistered—and tortures, before unheard of,
inflicted ¢ , .

“ Jf the end to which these disorders are leading
. a deluded populace, were -avowed, little mischie?
. would be done. Foclish and credulous as the pea-
santry are, few would be found to go forth on such
a forlorn hope. But this is not done—certain abuses
and extortions, that are said to have arisen in the pay-
ment of the duties of the Clergy, have furnished a °
popular pretext, and are the only avowed grievanges,
“this violence is intended to remove.
© Gentlemen, we all know, that every human in-
3 stitution, however npecessary, however salutary, is
liable to” be abused; and there is no abuse that has
. not. an appropriate remedy. Men, therefore, who
really desire a remedy, may seek .it, and may have
it, without any danger 1o theirlives, or any offence
given to the l_alws, The Q_atbs adminjs’gered, thou'gh sa
artfully contrived to deceive and mislead, sufliciently -
declare the grand object of these disturbers.. Men are-
sworn to obev the commands of every cuilaw, who
calls himself, Captain Thresher /' -

_ %¢ Of what nature such commands may be, or wha-
is, or who  hereafter may be Captain Thresher, and
by what authority he is set up, no one can tell. But
the experience we have had of enormities, which had.
a simi]gr beginning, fully declares the mischief, that
lies concealed in the general wordg of such unlawful
oaths; ‘and the wpfortunaie men upon whom these
caths ave forced, should be aware of this,

“ Gentlemen, the government is anxious for your
happipess, and determined to sopport you with all’
. its might and with all its means, until all your alarms
shall be compesed. It is desirous to correct such evils
: early -

»
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parly and whilst they are corvigible ; and to restore
that tranquillity, withgut which whatever vou possess
can be of little value. It has, therefore, hastened,
overlooking all she difficuhies of times and seasons, to
throw open the doors of this Court, that we may
here admit all those, who suffer uoder the apprehen-
sions of this deluded rabble—that we may hear thefr
complaints and redress their injuries; by due course of
law, and in doing so, dispense justice, with mercy.

“ Gentlemen, his Grace the Lord Lieutenant also,
to give vou the fullest assuranceof his protection, and
support, has spared from his Councils, and sent hitherto
advise and assist vou, the highest officers known to
the Law—Men dignified in station<=You will soon-
find them -also to be eminent in talents, and most sin-
gere-in their zeal for the public service. )

“ Gentlemen, it appears, that' a report had been
propagated, and generally believed, that the Statutes
wade against tumolitous risings to the terror of the.
people and that the laws, which were enacted to
prevent riot and insurrection bad expired, and were
no longer.in force. I think it therefore nccessary to
declare from this place, that these laws are unexpired
and are in full force, and therefore under the Statutes,
to which I atlude, if any person or persons, having -
his gr their body or bodies, or fuce disguised, or wear.
ing a dress, or badge, not worn upon thetr Jawful
pecasions, or assuming an vnusual name, shall rise-or
assemble by day or by night, to the terrcr of the
peonle,” he and they is and are punishable as for a
higis crizne and misdemeanor, and there is scarcely
aay act, whieh they can do, when so anlawfully assemn-
.bled, toinjure the person, babitation or property of
any man, that is net punishable with death!—The
Magistrates are bound by the duty of their offico,
where outrages of this sort are commitied, to send out
summonses and call before them every person whom
they have reason, to believe can give information re-
lative to such assemblies, the persons composing them
and the offences, which have been committed.—The
Magistrates are bound te appréhend all such persons
as they may reccive information against, and if the
person summotred shall refuse to give information, he

_is to be imprisoned’ in the common gaol, until he
- ' submits
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submits 50 to do, ard be is to be -bound in a recogui-
zance, to prom—.cute The Magistrates and- Peace
Officers are bound to dmpu’se, resist, oppose; and
apprehend all persons concerned in  such  uplawful
assemblies, and for that. purpose they bave a right to
call upon every man, in the community to aid and
assist them ; and it bhOl. d be kpown, that if any .man
so called upon, shall dare to rciuse he is. lldblc 1o
be punished by fine and imprisonment.  And:in order
fully to protect the Magistrates and all persons acting
in dld of them, itis ,prgv;ded that if any woundmo-
maimiog or killing shall ensue the attempt {o dlbperse
and a,pp;chelld su;,h unlawful assembly, the ) \’Li(‘rls-‘
trates and all persons acting with them, ‘are dischar ued
and indemnified to all mtents and purpases whatsoe-
ver, and in addition to all this, it enagted, that com-
pepsation may be wmade to persgns. n‘x_]med in their
property, and the Grand J ury may present the amount
thereof to be levied off the Barony, Half-Barony,
Parish, or Townlapd, where the offence was com-
initted so as fusther to punish the pecpetrators of the
nuﬂch;ef by making them contripute to the expence,

which . h.ts been therehy. incurred.
"4 Thups, Gentlemeu, you see, theie are ]a\\s, with
the severest sanctions, levelled at the evil, now on
foot.  Besides, vou have a vigilant Government,
commaudmcr uredt armies,  and otherw;se stronz in.
public cppﬁdvme, reddy to exercise all -its Gnmgres
m maintenance of those laws, and in protection of
the good and Qeacedhle m":abnants of the country,
The legal powers of the Magistrates are ample, to
- discever offenders, and to bring them and their accu-
sers to the Bar of tiss Court; and within this Court,!
1 cannot fea ar, that any branch, ay depm:tment of it

will be wanting in its duty,
¢ But, Gentlemen, it should be remembered, that
the most. perfect constitation, and the hest Jaws an
carth cannor, of themselves, preserve, or restore good -
corder. lthm.t these “dllb, tiey require to be ad.
m:mstered by the Magisuates and Peace Officers,
with abilitv—with .activity, and courage—and within.
these walls, by the Court and the .Iurws, with justice-
and with ﬁdL iy, Aund; Gengemen, if through the
supineness of the \140’15{1 acy and - Peace Q{ﬁcel:s, ot.
the
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be distractions of the County, through a long con-
tested election,. disorder has gained- stremrn, t,]“s s
not the fault of the ]d.\\’r—:—ﬂ()r the default of ihe Go-
vernment :—It is right, ‘that ihe blume should “be laid,
where ‘it ought to rest, and there onhv.

T trust, that the Macrhtmtea of this. Counn have
made provision for the due administration of ] Justice
this Court.—I trust also, that what _passes here may
bring back thoughtless men “to reflection, and wicked
men to orace———that so they mav meet the sagred fes-
tival of the Nativity of our Redeemer, as it advances,
according to his Will, and.according to s, Holv Word,
with sincere sorrow for past sins “and past oﬁmces- :
and a firm resolution to repent.and amend ;, and: that
with: the new. year, men’so near; being 1ost,,may return
with blameless hives to their peaceful Lib()ula, and our
best hopes shall be realized, it abused, and misgunided’
men shdl Onl y have the sense to comnder those, who v
give. them this. adwce, as their j; zems, and; all,
who wou]d hzue them re_]e(.t it, @s their most. mortal
foes.”

A oo .
R i N L4

Fames Mc Phadeen and - Williom Mc Phadeen were
indicted for that they on the 18th of O:teber, in foity.
sixth year of the reign, at Minole, did kirowingly, ma-
llClOUb}y and felomousl\, pubhsh and deliver a cer-
tain message, tending: to excite unlawfal combination .
and confﬂdemcy under the name and df,nomma.taon of .
¢ Threshers” for unlawful purposes, and for the dis-
turbance of the . pubhc pence, against the peace and
statute. . R I

The pn:oners p}eaded Aot Gult/ but refusmfr to
join in-their challznges, Ja).zes A P;mueen alonte was:
put npon bis trial. :

N

. -

The ATTorRNEY GF\'ERAL sfated me case oh oehalf
of the Crown #.

* The copy of the Amorney General’s speech upon ihis
occasion. has been mislaid, but will be pubiished upen a
fature oopﬂr‘cumt}
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Rt. Hon, Dennis Browne, étamined by the SoLittrok
2.4 GENERAL. '

Q. Are you a Magistrate of this county 7

A. T am, Sir.

Q. Do vou reside in this county ?

A. I'do. ' .

Q. Have you resided in this county for the Tast year ?

A. 1 have, but was occasionally abisent attending
my doty in Purdiament. ‘

Q. Have you been resident in this county for the
last four months. ‘ *

A. 1 have constanly. '

Q. Has this county becu during that last period in
a state of tranquillity ? _ ,

A, The distarbances. of this. county commenced in
the barony of Tyrawley, about a year from last Novewr- -
ber, they remamed stationary there till last Aaguwst,-
when they made their way into the barony of Gallan,
from which they made their way into Clonmorris and -
cther baronies. . o , .

Q. In what manner do these disturbances exhibit
themselves? ‘

A..I speak from hearsay and information received
on ocath as a magistrate, and from the general rumour of™~
the country.—The first object of the association was
the reduction of tithes and Priest’s dues—when it tra-
velled into this part it assumed that, and also another
shape, that of attacking the wages of weavers and
other artificers—and Jatterly farmers. In different
stages of jts progress it professed different objects—
all ‘kinds -of pavmeiits, whether of tithes, industry,
labour, or farming—assemblies of people collected 1n
disguise and weanng badges and armed, appeared in
different parts of the country.—Ilt shewed itself in

osting up written notices, exciting people to rebel-
Een under vavious different pretences. When I tock
steps in different parts to stop’ the consequence of these
notices, by tearing them down and offering rewards,
they adopted another mode of exciting disturbances, .
by delivering messages in the Chapels, threatening the .
Pricsts, and calling upon the Congregations, that if
they did not lower their dues—avoid the payme_n}t of

: tithes,
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tithes, and. alter the wages of lubourars, the Threshers

wonld visit them, and that the Priests-might have their
coftins prepared—and that the flesh would be torn off
their bones, which messages have had more -effect in
spreading the mischief, “than any mede which was
before resorted te.

Mr. T. MoorE. Mv Lords, T object to this evidence
being admmed against. the prisoner.

“Mr. SoLzCIToP. GPNERAL. VV pmduce f_}ns evi-
dence to shew that. there isa dmulbance in:- the coun-
uy, and what the nature of it is.. We shall after-
wards shew how far the pnsouers were cmmurned
in it. :

Q. You stated, that one pmt of these messagaes was
1o reduce the dues of the Clergy? v T .1

A. A great and leading object. . .. . N

Q. By uhat name dad this. assocjation pass m thc
country ?

A. By the name ofyJhreshers. T

Q. Under whese warrant was. the. pi isoner at me b.tr
committed ? i o

A. Under mine. . g

Q_ Are: you able to S'w, whther after the appre-
hension of the pnsonen there was any sucrease or con-
tmuatlou of the pracnces _you hd.ve described ?

Mr. T. MoorE. M} Lords, I submit, whether such
a question should be put to 'the witness; it docs not
lead to any fact against the prisoner,

Mr. SOL'CITOR Geverar. Hitherto, my Loxds,
we have nét enquired as to the prisoner, but respecting
the general state of things. . If there be any doubt res-
pecting this particular (]UCb[!Oﬁ, I will waive it—and
put one more gensral

€Q. What has been the state of the county since the
21st. of October—thus there been any alteration in the
state of things ?

A. Avery material one ?

Q. Of what nature was it ?

A. Of a natere beneficial in the highest degree to
the public peace, in so much that I stated to govern-

T ; ment
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ment that the disturbances had ceased in the-entire of .
the country of which I had the management. S
Q. Did'that effect take place ini the neighbourhood
where this man was taken ? - .
A. It did, and the disturbances begdn in that ba- -
rony. . :

Thady Thornton, examined by Mr. SoL1c1ToR Gigéi.ﬁn. '

Q. Where did you live in the month of October last?
A. In the towry of Minola. I
Q. Was the neighbourliood of that town quiet, or
disturbed last  October # t o
- A: As T heard and saw,’ it was very much disturbed.
Q. Did you see any of the persons concerned in the
disturbance? = o
A. 1did. They came to my house on the pight of
Tuesday, before the k4ath of October, they took me
out..of my house naked,’and brought me into the
street,
Q. Were they many in number? = - ‘
- -A. ] did not cqunt them’; but they had the appear-
auce of forty or fifty. , : o
~ Q. Had they any particular dress? o
A, They had" white “shirts over théir bodies and
handlerehiefs over their hats and faces. | ‘
Q. Do you recollect the ‘Sunday afrer that?
A. T do—1I think it was the 14th of Octeber. ,
y Q. Do you recollect,seeing any particular person that
ay? ' : -
yA. Isaw the prisoner Fames Mc Phadeen, an old -
neighbour of mine; he came to me, and asked me,
was I sworn to go to any place that day. J said, I
was not, and if 1 was 1 would not go, as it was not
proper. He said, that a party came to his house in
disguise, and swore him to go to the Chapel to the
town where 1 live, in Minola, and to go to the Cler- .
gyman. 1said, that oath was not binding by laws of
God, or King, and if he had a mind he might break
<t. He said, he could not, as be was in dread. I
ther went to Mass, and after Mr. Nolan came out to
shake the holy-water among the people there assem-

ble(ammm _
S ' - Q By
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Q. (By the Court). - Was this after prayers? .

A. It was when he shook the holy-water, jthere were
- some prayers before and some after it-—it is towards the
Jatter end of the service.

Q. Was it during the service? T

A. It was during the service; he told the Priest |
he was sworn to come to him.

Q_ Look: at the dock—do yousee Fames Mc Pha-
deen there ! ° : :

A. 1 do, there he is, next to the gaoler.’

Q. What did he tell the Priest?

A. That he should marry persons for half a guinea,
baptize for nineteen pence halfpenny, read Mass for
thirteen pence, and at any house to which he came to
confession, if he got hay and oats for his horse to take
it—but if not, to go away, on pain of suffering for it.

Q. When this man told you he was sworn by the
Threshers to go of this message, what did yon say to
him? -

A. Itold him, if it was my case, I would not go,
that it was neither binding by the laws of God, or the
country—he said, he was afraid.

Q. What more did you say to him?

A. I said, it was considered by the gentlemen of
the country as a piece of business contrived by those
who appeared. in it and were going about.

Q. What did you mean by that?

A. That it was themselves were laying down these
oaths and framing messages, and that no persons com-
pelled them, but they themselves went about at night
and went of the messages. .

Q. Waus Mr. Nolan threatened with any punish-
ment ? ‘

A. He was.

Q. Of what sart ¢ -

A. T cannot-say—but that he was told, he would
suffer if he would not obey. ) :

Q. Was the congregation there at the time ?

‘A. They were, and there ave nine of them bere.

Q. In what parish was this?

A. In the balf parish of Minola.

Q. Is that the prisoners parish ?

A. No. -
S T 2 Q. How

-
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Q How far distant is the prisoners parish ?
"A. Two miles.

Cross-cxamined by Mr. 'T. MoorE. -

Q. I suppose vou are a person who have a great
regard for your oath ?

A. Why should Inot?

Q. And do you not think, that anothel man should
have respect for his oath ?

A. Yes; every houest man should have respect for
hls souI and his oath.

Com‘ ; - Only for a legal oath—he shou]d pay no
regard to any other,

Q. But there are persons who pav no regard to a
legal outh?

A. There are such pecple.

Q. You thought it no luconvenience to go to the
Chapel at Minola.

A. No.

Q. The prisoner docs not live much farther from it
thab you, and why shauld you think it an inconve-
nience to him ?

A. Tattended that Chapel for twenty-two years, and
never saw him there before.

(L But it was not too far to go to hear the word of
God ¢

A. Na.

Q_ Therefore there was no crime in that ?

A. I make no crime of it,

Q. You are well acquainted w;th Fames Me Pha-
deen ? :

A. I am these twenty two years.

Q Do you not think bim as good a neighbour as
vonrseif ?

A, To be sure, as a neighbour,

@ Have you heard, that rewards are to be given to
persous who convict others upon these trials ?

A. 1 have.

Q. And you expcct none ?

A. Tdonot: Iwould do my duty without it.

oo . Q. He
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Q. He told yon, that his nelghbours, the Thresltcm,
came to him and swore him ?
A, 1did not say ks nerghbours, but the Threshers,
Q. But he came and told you what he was to do, and
you advised him ?
A. Idid, as an honest man, which I always thought
him.
Q__If the prleet of the parish said the same, would
you believe him ?
A. Iwould,
Q_ Who is the next magistrate to you ?
. Mr. Zynch.
Q How far is Mr. Browne from you ?
A. Ten miles. :
Q. And you went that dlstance, rather than gotoa
neighbouring magistrate ?
A, Why %muld not I, when Mr. Browne came to me,
and summoned me to give information.
Q. Did you ever see him before ?
“A. Tobesure; do you think T was blind.
Q, Did you ever speak to him before ?
. Never in my life. .
Q. (By aJuror. When you recommended the pri-
_soner not to go, what reason did he give ?
A. That he was put to his oath by these msurorents,
and was afraid not to go.}) -

Q. Do you believe he was afraid ?

A. I believe what I have said ; but I did not dSk b1m
particularly. -

Q. (By Jurors. Did he tell you, why he was
afraid ? . i

A. He did not, :

Q. Baut was he notafraid ?

A. Hemight, as ] have been myself.

Q. Did he a.:,k you, whether you were sworn by
them?

A, He asked me, whether I was when the people

- were with me,

Q. Had you told bim of that ?
A. The whole country knew it.
Q. Did you mention it to him !
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A. Idl&tmt. : e

Q. What brought him to'y our heuse ¢ v

A To rest himself. B

Q. 1s that an the way to the ehape] 3 g
- A. Noj; but he was there in the morning, befoce. cha-

pel hega.n. '

Q Then he went ont of his way to rest himself 2

‘A It was only a few yards from the road.

Jonn Burke,
Examined by the ATToRNEY GEXNERAL.

€. Do vou know Janes Me Phadeen ?
A. T think I do, if Tsaw him,
@ Look at the dock, and try if you see him ?

A. I-saw this man ( pointing to W zllzam ﬂ[c me— -
deen ) ; but do not know his name. .

Q. Did you see him at ﬁfmola chapel ?

A. 1did.

Q. Who officiated there ?
. Father Patreck Nolan.
- Was it upon a Sunday ?
It was,
Did Me Phadgen do, or say any thing ? —
. When Father Nolan came to shake the water, he
stood up, and said he came with reluctance, being sent
by a posse of people, who came to his housea few mghts
before, to desire that he should marry for half-a-guinea, -
haptlze for three sixpences, go to confession fsee, but’.
if he had oats for his horse to take it, if not, to go-
away. ;

Q. Djd he say, what would be the consequenee? .

A. That is alll heard him say. :

Q. Did he say, what the posse of people was? ’
| A. If he had, I would have taken him, till be na.med
them,

Q. But did he say, what pnsse of people ?
..A. These men that go about in white; as they go
about in our part. . ]

>@>zb

* Cross-examined by Mr. T; MooRE.

Q. Was thisa public chapel ? i
A Tt
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‘
.

A. It was not ; it was a private house, usedas acha-
pcl we have no other chapel.

Q. Dovou not believe, that this man blmsc]fsuﬁ'ued
from the Threshers ?

A. Noj; but [ heard that another man in his village
did suffer. )

Q. By the ATTosNEY GENERAL.. Was that ;the
usua! place of celebrating mass at Wijola ?
. A. T never saw mass celebrated in mea?a but m.
Jennings's house, or the willer’s house.

Frawcis IveRrs, , B
Ezamined by the SoviciTor GenERAR. O

Q. Do vou know James Me Phadeen ?. ;

A. 1 believe would, if Tsaw him : this is. the: man’
(pointing fo the prisoner, James Mc. Phudecn. ) - :

Q. Were you at any uma at mass i Minolarin QOcto-
ber last? - I}

A. I wasthere w hen mass was celebrated in Mr. Jerz-
aings's house.

Q_Is that' the usual place for celenral;ma mass
there ?
A, Ttis: there is no othier place.

Q Did you see JamL's Mfc Phadeen there ?
A, 1did.

Q. Did he say any thmg »

A, Hesaid, he was swaorn'by’ a}iasse of people in dis-
guise to come to Afinoky, and telt Father Nolan to marry
for half-a guied, to ‘baptize for three sixpeuces, to say
mass for a shilling, to go to confession free ; but if he
got oats to take it. o ’

Q_ At whut time of ‘the mass was this?

. When the priest shook the holy water,

C’ro.s‘s-eramined by Mr. T. Moore.

Q. _He told the priest he was not to demand inove chan
. certuin charges?

~ A, He did. N

Q. But how did that tend to create tumultuous as-
semblies ?

Barox
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Barox GEORGE —When the evidence is closed, T -

will hear'you to-any point of law, and we can then d;s-
cuss lt

Mr. T. Moore., Q. Do you‘ think you have stated®

“the message truly ? |

A. I think I have, as he mentioned it.

Q. (¢ By the Court. Did he teH the priest, who sent
that message ? = -

A. He said, he was scot by a posse of ‘people in dis-
guise.) ’

Q. (By Jurors. Was he in dread, if he did not de-

liver it ?
- A. He said, he came with reluctance. -
Q. Was he afraid ?
A. It’s like he was,

# @ Did hei say he was ! !

A. Hedid not : he said, he came_ mtb 1eluctance
> Q. Do you know his charactel ?

A. 'l do not; but. I never heard any thing bad of

him,

Q. Do vou suppose, that if 2 party of men came to -

you, you would be induced to act as he did ?
A. 1donot Lno“ » whether I would or not.

MATTHEW LALLY,
Eraméned by the ATTorNEY GENERAL,

Q. Do youknow James Mc Phadeen?
A. Tthink I would,
Q. Look round and try, if you see him ?

,

A 1 believe this is the man (pointing to Wzllmm":

Mc Phadeen) 1nveversaw him but that once.
Q. Was John Burke at the chapel that day
A. He was.

Q. And Francis Tvers ?

A. He was.

Q_ Upon what Sunday was it?
A. In the middle of Ociober. '
Q. Who was the priest that oﬂimated P
A. The Rev. Patrick Nolan.

1

N . Q Did

P bt Lk i i



143

' Q. Did you hear any man make a declaration' to the
congregation that day, -when mass was over, and while
the pr:es't was shaking the holy water ? \

A. Tdid. He bid the contr'reo'atlon not to disperse,
for he was sent there, and Bad a few words to say to
them and the Rev. Mr. Noldn. He desired Mr. Nolan
not to go on till he told hinr. He said, he was sent
there of a message to Mr. Nolan, by a posse of people,
n dxsgulse, to e}l him not to take more than bai:I;lz a~-
guinea for marriage; thirteen pence for mass; and
nineteen pence halfpenny for christening; and if be
went to cotifession and got oats, to go quit.

How soop after dld you give mfm matloﬂ to Mr.
Browne - ‘
A. The day before Nwembe? dil}

(\Iot Cross- exammed }

THOMAS BOLAND, N
e b ,

E.mmzned b_y the SOLICITOR GENERAL.! e

'H

Q_ \Vhﬁ:re do you live? . .. o e v i
AL In Minola. ™ .
Q. Do you knew Jawed Mac Phadem A R

A. Isaw him_the day he cameto Zﬁfmola.

Q. Upon what day was that ? - 1

A, On a Sunday.

Q. Tn what month,.? . - . ., .

A: In October.

Q. What did he sayithat 'day? I

A When the pravers were over af miss, and the
priest was shaking the holy watery Somds :(&uc Phadeen
said, he was sent with a message against his.»ill to.the
priest.  He said, he, jxas, mgl,cred toatzeil hlm,, npl to
charge more tha.n half-a-guinea for marriage ; thirteen
pence for mass, and nineteen pence halfpumy for christ-
ening. He sald he should lewer his fees, andsmkmc his
voice said, *¢ lf not, to bave his coffin: convement.

Q. Did yout hear him say that?
. A. He was the.next man but one tn me, and 1 heard
him distinctly.

Q. Look at the bm:, and say, if James Mac- Pkadeefz
be there ?

U A. This

.
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A. This is the man (pointing to the prisoner ;) and 1
am sorr\, to sec him here, or that he was there at all. i
Q. Did you give information to a magistrate of this
mattel, or did a maonstrate go to you ? : :
A« Mr. Browne came to me, and 1 have heen attend-
“ing here at great inconvenience and loss,
Q Doy ou know Mathew Lally ?
A. 1do: he is my brother-in-law.
Q_ Was he at the chapel that day ?
. He was.

Cross-examined by Mr. T. MoorE. -

Q. Do you not believe, that if such a-message was
delivered, it was by compulsion ?

A. Hesaid at fist, it was against his will.

- Q. Do you not believe it was the fact ?
- A I cannot say ; you may form your own belief
of it. e

Q_ Isit not the: custom to compel qmet persons to de-
liver such messages ?~ :

A. T believe he was driven to ity becauseI never saw
bim at that mass before : it was not his chapel.

Case closed on-behalf of ‘the Crown.
Pﬁx#o&s-x{;s Dsfsxcéz.
MATHEw WiLLEs, . 3
E.z'ammed Qy Mr. ] Moonz. S

(L Do you lmow t.he pz'lsoner at the bar -

A+ Tdo. - '

" Q. Do you recoIlect at any time h:s hbuse bemg at--
tacked ?-

A. 1do.

- In ot about what time?

A. Itis i beliave about seven weeks past. -

Q. What day ? e

A, Tcannot tell the day ;bot it was a week dav, and |
the next Sunday he was charged to go to the chapel.
fQ ?Was Sunday the next da} , or three or four days -
after

A s
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A. It was three or four days after.
Q. Isit not the custom with the Threshers to send

quiet 4nd peaceable men to go of their messages !
A, [ believe so. -

Q. (By _7umrs.) How do you l\now they came to

the prisoner’s house ?

A, 1 hearing of the disturbances in the country, and
being of a different persoasion from them, 1 got afraid
of them, living in a remote part, came to live next door
to the prisouer, four vears last May. 1 wasin my bed,
and about twelve o’clack I hrard a mob, as I suppose,
coming to Fames Mac Phadeer’s; and Iheard an.un-
common sereech, such as riotous mobs generallv use. [
said to my sister, ‘_‘ These are the I’krea/wra, or Shakers,
come to Femmy’s.” was in dread, being one of the
pevple calied Protestants, and thouuht J could not miss
of being carded any way, I said, T would get up and -
make my escape.  Shesaid, the house was surroqnded
and it was better to stay witain.  Irose and put on'my
clothes, and locking ont, could see the people, the

night bemo' bright. "There were forty of them. I staid,

with the door open, and they appeared to me to push
open his door,  They went 1, and 1 bheard the sound
of voices, and cannot tell what they said. They spoke
in Irish about half a guinea. When they went away,
the man came, and asked, were weasleep : we said not.
He asked, Disl we hear the transaction ? I said, Yes.

Q. Do you. know the prisoner scharacter 2.

A. Awhile hence I will' speak of that. He asked,
Did we hear any thing ? I sald, Yes I asked, what
they said about half-a-numea. He said, they asked him
fiercely 1o go to Nolen and desire him to marry for balf
a-.guinea, which was the usial custom ever till now; to
baptize for ninetecn pence halfpenny, instead of five
shillings and fivepence, which was the usual custom,
and oue shilling and a penny, instead of half a crown,
for mass.

(L You are convinced the pnsoner was- wmpel]ed ?

I am satished he was reluctant, He said, it was
the best way to pursue these people and - take their
lives,

Q. Is ke a quiet man

A. I believe him to be a’ ‘quiet, mdustrious man.

U2 A]au,
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Also, if there be a characier wanting, there 1s Mr.

* Patrick Lynch, of Clogﬁcr, and Mnr, Greor, ge Clenden- "}

ning.
Cross-e.ramz}zed by the ATTORNEY GEXERAL.

Q. Did he pursue these peop&e so as' to know-
them ?

A. He did not.

Q, Why not, when he came out of his house and
exptessed a wish to follow them ?
He was afraid of the law and the Threshers.
QW hat was his fear of the law ? L
A. Because he was-in the greatest trouble., 1le did :
not like the wroubles. :

Q. Which was he mostafraid of ? |

A. He was afraid of the law and the Tkreskers
both.

Q. Was he equaﬂv afraid of both ?

A He was afraid of them, as they threatened him.

Q. How many went with "him to'the chapel ?

A. He went alone. H

Q. You say the transaction at bis house was three or -
four days before the Sunday, when he went to the
chapel. . Did he in the mean time go to any magistrate.
to give information ? -

A. 1 believe he went to Charles & ]l{al[ey

Q. Why do you believe that ? .

A. Because he was telling me the case, and I advised
him to go over to the Hon. Denis Browne.

Q. ID(]jd you tell him to go to amaalstrate ?

A, 1 did.

. Q. Did you tell him to go to the chapel ! 3

A, 1did vot; baut would have gone myself, if they
had sworn me, i

Fear, iafernal name,
Makes eternal flane | t .

He was afraid of bis soul on the one hand, and his
back on the other.

(L The prisoner 11\ ‘esin 2 lonely p]ace ?
. There are onh 51“: houses in it.

Q. Ave
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Q. Are there many Threshers about it ?

A. I cannot say.” T cannot tell who they are, or
where they may come from. T know nothing of them,
being of an opposite persnasion.

Q Are there many Threshers in that part of the
couatry ?

A. i believe not. I koew this matter would be
brought to the law ; and if Protestints were found in
these facts, it would surely bring scanddl and disgrace
upon their cause. .

Q. You seem to be a very zealous Pmtestam: ?

A. 1deny the doctrine of Transubstantiation.

Q. Did the prisoner go to Mr. O’ Malley and give in.
formation ?

A. He told me so, and three more.

Q. When did he tell you so? .

A, The day after ; but whether he told me so or net,
I knew it myself.

Q. Upon your oath, was Mr. O'Halley in the conntry
at that time ?

A. I cannot say; they went off to go there,

Q. Then he could go to a magistrate without fear,
and yet he went to the chapel tinouuh fear ?

A. I cannot say. -

Q. You did not advise him to go to the chapel 2

A. No; and I give you a reason ; I was afraid of this
coming to , the Jaw.

- QL Are you a preacher ?

A. No; bat a hearer.

Q. Could he not have gone to a magistrate and ob-
tained protection ?

A. Hemight; butI cannot reason upon tha.t

/
Ezxamined by Mr, T Moonz.

Q. You said, the prisoner and some others went oﬁ'
to go to Mr. O’ Malley ? )

A. They did; three of them.

Q. You thouaht they went ?

Al thout,ht so; I heard they went; 1 was wonder-
ing at seeing them get ready, where they were going
and they told me where: :

PaTriek
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Patrick LyvcH, Esq.-
Ezamaned by Mr. T. MOORE.

Q. Do vou know the prisoner Fawmes ]lmc Phadeen ®’

. A. Ido. .

Q. What is bis character, is he a quiet peaceable -
man ?

A, T wever heard any thmnr else of him.

Q. Does he live in your nelghbourhood ?

A. Hedoes. .

Q3. How long have you known him ?

A. Fourteen or fifteen years. ‘ i

@ Did you know of his being concerned in the ]ast
rebellion ?

‘A, I did not.

Cross-examined by the SoviciTor GENERAL.

Q. Have voun not beard that many persons who be-

fore had the character of quiet and honest men have yet
-engaged in the threshing business ?
AT bave.

Q. Acd many engaged in it, whowere not suspected
before ? .

A. Yes.

Mr. T. Moore.—My Lord, I snbrmt,, that the inten-
tion with which the message was delivered is a question
for the Jurv. The prisoner is charged to have done the
act maliciousty, and . therefore the Ju v are to deters
mine, whether it was intended to excite tumult.. -

My, AtTorNEY GENFRAL—Where a message is de-
]1vercd in the presence of a cougregation to a priest
from the Threshers, which message relates to the pro-
fessed object of the 7 Areshers, and the priest is told. to
bave his coffin prepared, if be does not veduce his fees,
can'it be said, that it does not tend to promote and &n-
courage unlawful combination and ‘confederacv i for.
that is the charge in the indictment, .not that it was cal-
culited to excite tumolt.  As to the defence of com-
pulsion, it is quite out of the case.

Mr. T.
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Mr. T. Moorz. ——'\‘Iy Lord, we would examine Mr.
O’ Mulley, but he is pot now in court.

Mr, Baron GeorGE—I will think no time wasted in
a case of this importance. If vou think Mr. G’ Malley
can serve you, | wlll wait till ‘midnight, that you may
send for him. -

Mr. Denwis BRowNE, again examined by Mr.
ATTORNEY GENERAL

CL Was Mr. O’ Malley iy the country at the time of
the transaction stated by Willes 2

A. T know Mr. (.’ Malley as well as my brother and .
to the best of my knowledge, belief and opinion, he
was in England, .

Mr. T. Moogrs. —-,I beg leave to state what T- Imder-
stand the fact to be: -—that the prisoner’s father wept to
Mr. O’ Malley's house to give intelligence of the matter, -
but it was after the Sunday when the message was dei:—
vered. S

- Mr. ArrornNey GExeraL.—I admit the fact to
be so. - . .
. . . ¢ Lo

" BaroN Georcr..—=Gentlemen of the Jury. ‘In this
case it is necessary to. direct. vour attention to the
charge which the prisoner is called upoa ‘to answer,
{here his Lordskip stated the Indictinent to the Jury)
The offence in the indictment is made a capital felony,
by the act of 27th Geo. 3. c. 15. (awdi'fated the clause
of that act) upon the part of the prosecution five wit-
nesses have been examined—all of them relate ta you
a fact, which the. prisoner. in his defence does nat
. contest; two of these witnesses howevér go further
than the dthers—One of them has sworn, that the pri-
soner not only told the Priest at the Chapel, in the
hearing of the Congregation. the prices to be charged
for the offices he mentmned but also informed him,
that if he charged any greater, he would suffer, and
and the last witness examined, stated, that he stond
within one of the prisoner at the time the message wais

deliv ered,
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delivered, and that the prisoner added in-a low voice,
that if the Priest did not,act accordingly, ** he should
have his coffin convenient.” This was not heard by the
other witnesses, and it is accounted for in that manner.

“The defence does not deny the delivery of the .mes. -

sage, but the defence, which is made will admit of -
serious consideration, before yvou decide the case;

and upon the evidence two questions present them- -
selves directly to you ; the first is, whether this be a

‘message tending to excite unlawful combination,

within the intent and meaning of the statute; and the
second is, °“ whether such compulsion as has appeared
in evidence i this ¢ase wilt justify, or excose that
act so done,” and these questions it will be your
province to decide, subject to the advice: which the
duty of my office calls upon me to give, ‘

It appears, that tumult and insurrection had arisen
in that country, which bad for one of its objects the
lowering the dues claimed by the Priest, by force and
violence., And it does not appfar, that this combi-
natioft had before the day laid in the Indictment,
spread- inte the Parish, whereof Mr. Nolan was the
Priest: and you will judge, whether it was not the
object of the disturbers of the peace, who so united
and swore the prisoner, that this combination should
be excited amongst the flock, and parishioners of M
Nolan !—Gentlemen, it would seem, they were aware
of the illegality, and -of the damger of going: them-
selves, openly to the  Chapel, ‘and dekivering -the

- message 10 the Priest ; and thercfore they engage the

prisoner so' to do, under circumstances which they

~ expecteéd, would procure him impunity, or compas-

sion, for violating the law—Gentlemen, bhad those
persons. engaged the prisofier, and if o pursuance of
that engagement, 'the prisoner had gone privately to
the priest; and delivéred bim this message in private,
such an-act, however otherwise criminal, might not
maintain thig Indictment, but you are to conslder,
whether delivering -this message - publickly; in ‘the

‘bearing of the congregation, for which the Priest was

then offictating, had not a direct tendeney to excite
that congregation, to be, and become of the unlawful

combinaticn, from which that message came; this

‘pecius t0 me Lo be matter of fucr, fiv for your consi-

deration,.
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deration, and to be the only question that can well be’
made in the present case. ‘

It remains, that I should inform you, what sort of
duress or restraint will excuse a2 man in a Court of
Law, who has done any act, which is by law a felony ;
and this is matter of law, calling upon the judge teo
give his opinion to the Jury. There is no doubt, that
if a man, whilst the terror of immediate death is held
over him, shall for the immediate preservation of his
life, do an unlawful act, this may excuse him, because
under such circumstances the act done cannot be consi-
dered to be his act, inasmuch as he is not a free agent.
But it must appsar, that the act was done at the very
time the restraint was imposed; and frecm a motive of
self preservation. And this is wiselv the rule of Jaw,
for otherwise the greatest crimes might be committed '
with impunity. If a promissory ocath imposed on a
man to commit a felony at a future time, or a future
day, was to be received as a defence upon trial, the
inconveniences would be monstrousbeyond all endu-
rance, so-that the law does not allow force as a de-
fence, unless it be immediately operating at the time
of the act done, depriving the party of his own free
will and agency ; as soon as he is delivered from the
restraint, there is an end of the defence. But here this
man had three or four days to consider, what was right
and lawful for him to do. Whether he was to obey
the law, or obey the Threshers® Whether he was
to fear the law, or fear the Threshers, and for the
choice he has made he is answerable; and has made
himself subject to'the same punishment, as if one of that
association had, instead of making the prisoner the in-
strument to convey the message, delivered it of his own
authority. Therefore, in my apprehension, the pri-
soner cannot excuse himself from the charge of felony,
by saving he committed it in preservation of ‘his life ;
because his life was not'in danger at the time of the
fact done.

Gentlemen, all these facts and circumstances are be-
fore you ; You I hope, fully understand the statute, and
the indictment founded thereon ; and I think the evi-
dence you have heard is 6it evidence to go hefore you
to consider, whether it does not maintain the present

X indictment.
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indictment. You form the Tribunal, which the Con-
stitution has entrusted with the decision of these mat-
ters. "There seems to be no controversy respecting the
evidence, and you will find according to the truth, and
as your consciences may direct.

. The Jury deliberated for three hours, and returned
a Verdict, Not Guily. o

3 Wednesday, December 10, 1806.
Col Flynn, Charles Flynn, Laurence Flmn, Jokn
Callaghan, Dawiel Callaghan, James Laydon, Patrick
Barrett, Jokn Flynn, Damel Regan Thomas O‘Hara,
and FEdmand Durneen were indicted for that they on
the 16th of November, 1806, wickedly, maliciously
and feloniously did conspire, confederate and agree
together wilfully, feloniously, and of their malice,
prepensed to kill and murder Thady Lavin, against the
peace and statute, ‘ .

- They severally pleaded Not Guilty, and said, they
were ready for trial, except Edmund Durneen, who
said he had been arrested only the day before and
therefore. was not ready for trial, and upon the sugges-
tion of Baronw GeorGE, and with the consent of the
Atlorney General his case was postponed.

The tollowing Jury was sworn for the trial of the
other ten prisoaers. « '

Thomas Kirkwood - Richard Leviston,

George Gildea, James Clarke,
Francis Goodwin, William Ferris,
Thomas Hare, Edward Malley,
Robert Fair, Orne Lundy,
Stewart Ferguason, Wiiliam Malley.

To whom the prisoners were given in charge.

Mgz. SericiTor GENERAL.~Gentlemen of the Jury.
~In this case, the prisoners at the bar stand charged
I with
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with haviag consplred to murder the hte 7 Izady Lavin,

Sucha conspn’u.y was by the statute law of this country-
in the year 1796, made felony of death; and in con.
sequence of the frequency of such crimes in seasons of
public disturbance, it has been further provided by-
a subsequent act of parhament, passed in- the memora-’
ble year, 1798, that even to ¢ solicit, encourage,
peisuade, or propose, or to endeavour to persuade ang
person to' commit a murder” should also be felony
of death -without benefit of Clergy.,  Suach are the
dreadful penalties which the Jaw denounces against the
mere meditation of this most atrocious crimme, even
where the crime itself has not been committed.—
Judge then, how justly those penalties attach upon
persens confederated for such a criminal purpose,

when their conspiracy, as in the present case, has been
etfectual and sucéessful, and when the crime itself has
been committed with eévery circumstance of atrocity,

that would agoravate it, if it were capable of aggra-
vation.

Upon the enormity of such an offence, I shouldnot
think it necessary to expatiate, when1 address men of
ordinary. feelings and common understanding—but
enormous  and aggravated as the - crime is, you
would not be called ‘upon, on'this exuaordmaly occa-
sion, to investigate it, if this were merely one of those
cases, . B “hl(,h the King toa frequently loses a sub-
ject, and the commmnn a2 member, in consequence
of the violence or malice of the individuals accused.
Had it been merely so, it would have have been re-
served for investigation at the ordinary period of the
assizes ; - bug that period of enquiry has been antici-
pated, and you have been called upon, on the extra-
ordinary occaston of this Speciai Commission, to decide
upon the case of the prisoners, because the offénce
imputed to them hmmediately flows from, and inti-
mately connects itself with, that dangerous and mis-
chievous association, which for some time past has
infested, disquieted and disgraced vour County.—~It 1s
hecame that such associations Ddtllld]lv #od necessa-
rily lead to the commission of such crimes, that the
code of laws, which have, been enacted to suppress ille-
gal coufederacies, has wiselv, and I will add, hu-
manely equahz:ed, in point of punishment, all OHeFLT

2 which
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which can be cowmitted in active furtherance of the
purposes for which the confederates have asseciated.
The nature of those laws, and the dangerous ten-
dency of illegal combinations were amply and ably
discussed by his Lordship in his charge to the grand
inquest of the County, and by my learned colleague
the ArTorRNEY GENERAL in the first case, which yes-
terday was brought forward for public investigation.
Whoever had the advautage of bearing what fell from
those high authorities must be satisfied, that from the
moment an unlawful contederacy of men has associated,

every active step which can be taken In prosecation of

‘their views, is assimilated to those higher crimes, to the
commission of which it so necessarily leads; Death is
the dreadful and the common punishment of all. ~ A
-man, who louled wpon this system of laws, without
veference to the causes which produced it, and the
occasiops upon which only it is brought into operation, .
might be induced to consider-this indiscriminate ap-
‘plication of the highest of all punishments to every
- offence, as a reproach to the legislators who enacted
it; but upon due consideration, whoever reflects upon
the nature of public tumulis must be satisfied, that
that great object of human.punishment, the preven-
tion of crime, is most effectually provided for, by
meeting in its origin the spirit of 1nsurrection, with the
vigour of wholesome law, and by dénouncing as warthy
of the greatest punishment, all offences, whose natu-
ral tendency is to produce the greatest crimes; there-
fore the mere assemblage of men, so confederated,
is made a high misdemeanor by those laws, but when
once the confederacy is formed, the supplying arms, or
any other means to the confederates, the abetting them,
In any of their objects, the sending of their threaten-
ing messages, the circulation of their system of terror, .
the administration of any of their unlawful oaths or.
engagements, are all capital felonies, and the law with
equal severity, pronounces death to be the common
punishment of all such offences. To a reflecting mind,
the wisdom of such a system is perceptible, without
any example. Kven in the case of dividuals, the-
natural tendency of the lesser crimes to produce the
greater is proverbial, and famibar to every inan’s ex~:
pericice—one immorality naturally leads to anothelzlr,n:
the

\

2
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the restraints of conscience once refaxed, and the ob-
ligations of duty once forgotten, the progress of the
heart from one offence to a greater is easy and ra-
pid—But in the case of a%nchued umlma]s, it is
something more, it is necessar; ; when such a con-
feduacy is once established, “concealment becomes
necessary to their safety, and the administration of
unlawful oaths which bmd them to each other by ob-
ligations of secrecy is adopted, as an expedient, which
at once provides for their impunity and recruits theiv
numbers; money and arms are wanting to their power,
and the midoight plunder of both is the next” viola-
tion of moral duty and of public law, into which
they ‘are precipitated : Active and loyal men become
formidable to the counfederacy, and individuals of thejr
own society, who from feelmgs of compunction re-
pent of their folly, and inform against their associ-
ates, become still more obnoxious to them. 'The di-
sassination  of the loyalist, or the informer follows
next: thus the deluded wretch, who by some abomi-
nable incendiary, is taught to bclieve, that he associ-
ciates with others for the redress of grievances, and
the reform of abuses, gradually involves himself in
the commission of every crime, which afflicts society,
and which the laws denounce, and rapidly familia-
rizes his mind to every species of moral torvpitude:
the prophanation of an outh, robbery, burglary, and
mtrder beccme the natoral and necessary consequences
of the confederacy once formed; and therefore most
wisely and humanely has the ccde of laws, enacted
to suppress such associations, encounteved their mis
chief, by prououncing death to be the pumbhment
of every crime committed in furtherance of their
objects.—That muorder is frequently the consequence
of such combinations is ‘tragically illustrated by the
facts of the case about to be submitted to your con-
sideration.—Before 1 state to you those facts, let me
observe, that the mischief of such associations, may
not alwa)s stop, even at murder; associated for one
purpose, those deluded wretches may easily be made
the instruments of another. If at present their objects
are not treasonable, they may however readily become
so, whenever occasion furnishes an opportunity to
desxrrmnn‘ and wicked m.cn to make them se '—gm:vi'
bau

‘
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Vad imnpulse mav be at anv moment given to an asso-
ciation formed for unluwfel pe urpases, and connected
and preserved Ly the commission of crime. High
tréason, that "‘H'dtﬂ&t of effences, knowp to our }dws,
which Jmpht“) ‘the meditated wurder of the Sovereign, .
which aiws at the destruction of our pelitical consti-
tution, . the subversion of civil society, and the con-
fusion of laws and property, is the ultimate mischief,
which may not nnreasonzbly be expected to fow from
such confederacies, 1f not cifectually counteracied,
“Therefore, it is, that at this extraordinary season of
the vear, his Majesty’s Government has called upon
us, at this Special Commission, to earry into speedy
execution, those wholesome and vigorous laws against
unlawful u%\elnblieb, which the crimes and follies of
the deluded people have called into operation. There-
fore it is, that vou, Gentlemen of the Jury, ave now,
snipannelled to investigate a charge of conspivacy of
murde:, not merely an account of the abstract airo-
city of the crime, but bzcause it has been generated by
thit abominuble and profiigate ;1%50(,1&“0“, fruitiul of
crimes, whic it is the comnmon interest, and common
duty of all loyal and honest men to encounter und

exting uishi,

The gutlt imputed to the prisoners at the bar, by
the indictment which’ von have heard read, “i“ be
tironght bome to them by that bpeueb of evidence,
which is called e/rewmstantial —1t is often, the only
pa-‘\c‘f which can support a charge of mu:der itself, and
mosuch chargeb, it is freq ienly the most cogent, and
least fallible of all evidence—of this titere have been
repeated instances, but where the crime charged 15 a
. conspiracy to murder; from the very mtu-e of the
offence, it 1s the oniy e\ldcnco which can be expected,
unless some associate, by betraying his confederates;
supplies to the prosecution the susbicious testimony of
an accomplice :—ih this particular instance, if wy ia-
structions have not deceived me, you will find a chain
of indisputable circumstavces, cach part connected
with the other, tracing the progress of the crime-from
its commeuncement to its consummation ; shewing an
adequate motive for its commission, exhibiting conduct
in the prisoners calculated to secure its penpe-trauon :
conduct, both before and after, inconsistent with their

. nnocence
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innocence, and which according to the experienca
which we have of human character, it will be impos-
sible to account for, except upon the supposition of

their guilt, o )
On the 13th of September last, Thady Lavin, who
had been one of the association, called Threshers,
came before Mr. Ormsby, a magistrate of this county,
and voluntarily gave information againsta great num-
ber of his accomplices, and amongst others against
Fokn Flynn, the'son of Laurcnce ¥lynn, and the near
relation of Coll Flynn, now prisoners at the bar.—Ia
the same Informations, he also swore against two per-
sons of the name of Durneen, oue of whom is the
son and the other the nephew of Ednmund Durneen,
a prisoner now In the dock, and charged in this in-
dictment, but who is not at present upon trizl, he
having alleged, that 11 consequence of his vecent ap-
prehension, he cannot be prepared umtill to-mérrow.
Upon these informations so sworn, Mr. Ormsby issued
his warrant, several of the persons charged were ap-
prehended, and were committed to prison. Several
others, and amongst them the two Durneens, and
one John O‘Connor, still remain at large. Shoruy
afterwards, it became notorious that Levin had sworn
those informations, and it became unsafe for him to
remain in the country, exposed to the fury and ven.
geance of the Threshers. Mr. Ormsby, having com-
municated thesc matters to his Majesty’s Goverament
in Dublin, received immediate orders to'give to this
informer every possible protection, and in consequence
of those orders, the unfortunate man was removed from
Turneen where he had formerly lived, to a safe place
in the vi"age Crossmoling, where a military force was
stationed ; there bhe remained in perfect safety, waita
ing until this Specizl Commission should be sped, in
order to support his informations upon the trial of the
persons whom he had ‘accused.  On the 10th of No-
vember, the different persens confined in Castlebar Jail
upon his information attempted to escape from prison,
by bribing the ccatinel, in which attempt they were
defeated by the fidelity of tiue soldier, and the vigi.
lance of the Jailor: The period at which this attemnt
was made and frustrated is very deserving of vour
attention, and you will judge how far it bears upon
: the
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the accugation against the prisoners. In four days after
that atempt, on the 14th of November, Lavin with his
wife. went to their former habitation at Turneen, for
the purpose of disposing of his property or removing
it into the village of Crossmoline, where it might be
protected. About that period, the County Election was
to begin and Mr. Ormsby was obliged to leave nis own
bouse, and go to the distant town of Ballinrobe, where
the BElection was held: whether it was owing to that
circumstance or what other, i stop notto enquire, but
certain it i$, that about this time, the vigilance before

used for the protection of Lavin was relaxed, and the
unfortunate man was most imprudently permitied to -

.leave the place of his safety upon the occasion I have
mentioned ; be remained at Turneen that day, and on
- the next day bat one, he and his wife attended,the
funeral of a person who was buried in Crossmolina,

‘

On their return from the fuseral, they unfortunately -
met Coll Flynn, one of the prisoners, who addressed -

them, entered into a conversation with them upon the

subject of the property which Lavin was about to dis-
pose.of, and proposed to become the purchaser of it. -

1f this circumstance stood aloue, perbaps it would escape

observation, but when connected with those which
follow, possibly this interview between pursons 50 sia
tuated may appear to you extraordinary, and that a

famhar and friqndlv conversation should take place -
between the accuser and the near relation of the ac- -
cused, evén upon a matier of business, may require

some explapation. The treaty proceeded ; Coll Flynn
.was liberal in his offers, he acquiesced in the demands

of Lawvin, the bargain was made, Coll Flynn, declared,’
that it should not be a dry one, and proposed to Lavin

_that they should drink together. Lavin agreed, note

withstanding the remonstrances of his wife, whose

.. suspicions appear from the beginning to have been ex<

cited by this extraordinary and saexpected invitation.
Coll Flynn said, ¢ We can have a naggin here at Oliver
Roe’s,’ which was a house of entertainment near at
hand.. You will see in the progress of the case, that

it was not probably the intention of Coll Flynn, that

Hloe's House should be the scene of their festivity, for

he only proposed, that they shonld drink a naggin-

theve : they repaired to Roe's and for some reason,

which
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whrch does not appear, were refused “entertainment
there; upon this, Cof Flynn said, that they could get
abundance of liquor at the house of Lawrence Fiyun,
another of the prisoners at the bar; and to this pro-
posal, the weak and usfortunare Luvin consented,
notwithstanding the repeated and importunate reinon-
strances of his wife whose alavins seernsed to have fore-
" boded the meditated mischief. You will observe, that
Laurence Flynn was father of one of those against
whom ZLavrn had sworn, that bis lLouse was at some .
considerable distance, and that it was not a house of
public entertainment. Hither they went, and what
appears very deserving of attention, they found there
assemibled, the prisoners at the bar, Charles Flynn,
Patrick Barrett, James laydon Laurence Flynn, Jokn
Flynn, and FLdmond Durncen, the prisoper not naw .
upon trizl. - In this Society, the unfortunate Lavin
was persuaded to sit down and drink—and I entreat
you, at this stage of the case, to pause and consider
whether it is a circumstance reconcileable to your ordi-
nary experience, that a company of persons, of whom
‘the greater part were the near relations and connzsxions
of those against whose lives Lavin had sworn, should,
without some secret cause, select that very informer,
as the companion of their festive hours, receive him
with friendship, and associate 'with him upon terms of
conviviality. When you consider the natural feelings of
men so circumstanced, and the almost instinctive ab-
horrence in which ail the lower classes of people in this
country held an informer,you will be 'of opinion that
such a meeting, at such a ume, in such a place and
between such persons is al least extremely suspicious.
As you will reason, the wife of Lavin felt: he: fore-
boding heart was visited with a prescience of the scene
that was to follow ; She urged her infatuated husband
to retive—but she urged bim in vain; she jooked sig-
nificantly at ‘him, made signs to him, pretended that
she was particularly anxious to return on accourit of her
childven, who had been left ulone, and by every means
in her power endeavoured 1o awaken the wretched
victim from his infatuation. At this moment, the pri-
soners, Col Flynn and Charles Flynn approached’ her,
they sat down, one at each side of her, they threw
their arms round her neck, embraced her with wea-
Y ~ cherous
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chevous and: false caresses, soothed her mpaticnee,
teportuned herto stay, ctlered that a givl then in the |
house should be sent home to takecarc of her children;
and promised that her husband sheuld retwrn with her
shortlye—she was compeliced to yield, and the devoted
Lavin, regurdiess of her solicitations, seduced by their
importunities, and affected by the liquor remained in
the toils that had been spread for him: In a short time,
the prisoner Slurneen,-sent for the prisoners Dandel
Began and Thoinas Horan, who upen ‘his sending for
them joined: the company, as did also the twe other
prisoners Jokn and Daniel Callaghan—Durneen himself
seon alterwards retired -from-tlie company—the drink-
ing proceeded and pight cdme on—four of the com-.
pany, Jokn Flnn, Fames Laydon, Patt Barrett, and
John Callughan at different times left the house, the
two latter said, that they were going to fish, and the
two. former, took with them some women, who had
been in the house. In about an hour two of them Fohn
Catlaghan and Barrert returoed with some fish, the
others’ did. not return—what was dene, or contrived
during the absence of them, and of Edmond. Durneen,
vou may easily conjecture from what followed—in less
than fifteen minutes after the return of John Callaghan
and. Barrett, the door flew open, five rulfians dressed
in the habiliments of the Threshers, covered with white
shirts and straw, rushed into the house; at their head-
stood Edward Durncen armed with a hatehet one of
those against whom Levin had sworn, and Nephew tor
Edmund Durreen, who had left the company shortly
befare ;}—four others followed him, armed with pikes
and bayonets fixed on poles—one of them was Fohmn
O Connor against whom ZLavin bad also swern—the
otlrers are as vet unknown : the moment that Lavin
saw them, he knew his fate, he rushed toivards an
wmer room—the ruffian with the hatchett pursued-him,
and clove hidl to the ecartlr with repeated- blows f-—
the wretched wife sprung to the reliet of her husband,
nature lent her more than ordinary strength ; she seized
“tite barbarian by the hair and brought him to the
ground—the other monsters rashed upon their vietim.
and dispatched bim with more thau thisty wounds
Purneen extrieated' himself froin the woman-—smote
Her to the ground with his hatchet, whiere his assoc
: - clates
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ciates after stabibiog her an several places left her- for
dead. I parde for a moment, and call on you to com-
temptate the degree to which Those associations deprave
the hfman character, 6.1 was asked what could aford
the strougest evidence of : the extinction of the tmoval
sense and of the logs of everv pataral feeling I would
answer: that the huian heart must have arrived at its
utmost possible depmwtv, when a being calling him-
self a ‘man camn:lift. his arin ‘against the: person of a
WOMAB-—EVery  generous . feelmv every - gocial bifec-
tion, mayoevery nattral instinct must first be banished
trom the  breast. : But <o raise nmrderous’ weapons
against ‘tila life of an unefiending. eife; whe had
sworna no. informations,- whe ‘had provoked ne venge.
anee,.whose onlv crime.was, to have.devoted herseif
1ran attempt ta save her hmhand and the fasher of het
chiidren, transcendsthe ordinary limits of numazr wicks
Pdne\b.and can- only be traced as the necessary couse-
qacwces of those infernal associa ations, ledgued ‘cm' sther
pt.xpasbs but preupntdtr’d t); the nature Df iueir con-
tedesacy iinto the conrnission of every crime~—This
observation nifay appear ta apply, rather:to:the actuzl
urderers, than to:the pn isoners at the bar: I retarn
to thewm = | tragedy was acting, not
an afm ' was rarseé “not-an cffort was *naéle, ot an
exclamation was uttered by one.of the pr{s«mers at the
bar; Trest upon this striking fact—it- appears to me
decisive; - and {think it mast so appear:zo you. . Sup-
pose for A4 moment; that all other suspicious circum-
stances ‘In- this case ‘were -accounted for’; that the
original: meeting with €of Flynn was purely acciden=
tal, -that the convivial intercourse between Lavin -and
the prisoners in the hopse: of . Bawrence Fiynn whose
son he had accused was naturaly that their caresses of
his wife werc undissembled, that. their importunale
_ anxiety to detuin him was singeve and undﬁ’ected Let
" ali this be taken for granted and it' will only make it
the more extraordinarv, that the prisoners at the bar
should bave remained passive spectators of this horrid
massaere. That so many human .beings:could look
upon such a scéae numoved ;- that men. bound by the
laws of hospitality siiould see-their guwest butchered
Lefore "their faces, .without any,: mterference' that ‘so
many Jrishmen, of a Natton supposed to be charactes

Y 2 rized

-
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rized by manly courage and a generous spirit, and eer-
tainly distinguished for prowess of body and physieal
powers, should without one effort, see an unfortunate
man and a helpless woman mangled Lefore their faces.
is what no- experience of the -human character can
account for upon ordinary principles, and.what | fear,
in dreadful anticipation of your verdict, is irrecons
cileable with every supposition, except that of their
guilt 5 you will hear also of their conduct after the
nurder.’‘Fhe  assassivs fled, no attempt was made to
apprehend, or pussue them, or alarm the country.
The: bodies- of - the shughtered man and wounded
woman were almost immediately removed by the pri-
soners to Twrneer, where the unfortunate Lavin had
lived, and you will find, that on the following morning,
some of the prisoners paid to the wretched widow a
visit- of condolence, of the motives and sincerity of
which you will form an opinion. You will judge of
the conduct of all the parties, both before and afier the
murder, and vou will particularly consider by what
means the assassins, who appear to have had o other
object than the murder of Lavin, were able to discover,
“that he was to be found in that house, which of al
others they had least reason to suppose that be.would
frequent.—Beforve I conclude, I avail mysel; under.the
controul of the Bench, of this crouded audirory, ¢om-
posed so much of the lower classes of the people, ta
abserve upon the wizdom of thelegislature m-providing,
that such offences as you are nmow impannelled to inves-
tigate, shall not only be attended with the highest
punishments, bot shall be abortive and ineffectual.—
In tumultuous periods, the murder of informers had
alwavs been a frequent cehme, prompted not mevely by
the spirit of vengeance, but suggested by the hope of
défeating the end of justice. 'I'c meet this dreadful
mischief, the legislature in the year 1798, enacted
that when an informer has given writien informations
upon oath before a Magistrate, if he should be after-
wards murdered, these informations so given may be
read upon the trial of ‘the aecused in cvidence against
them; thus do the wretches, who perpetrate so foul &
crime, in the hopes of serving their confederates, in fact
injure them most muterially—the informer himself
being dead, the opportunity af openly mvestigati}ng
ng
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his evidence in the face of bis couniry is lost, his
written examination. speaks for him from his grave,
and those against whom he informed are affected by
the full weight of all that he has sworn, unexplained,
unqualified, and unimpeached—if his character could
have been made questionable by involving him in con-
tradiction and inconsistencies; if there were any thing
in his manner which might render his credit doubtful,
if he were such a witness as could not bear the torture
of cross-examination in a public Court of Justice; if
he had originally given false informations in any res-
pect, ‘and might be disposed upon the trial to retract
them, all those advantages and chances are lost and
taken away by the very persons who conceived, that in
destroying him they destroyed his testimony : the pro-
secution 1s facilitated, and the defence is impeded by
the very crime, - whichh was perpetrated in the hopes of
defeating Justice; and the law by this severe but ne- -
cessary provision, applicable only to seasons of pub-
lic disturbance, asserts itself  against the greatest
offence, wbhich can be committed in furtherance of
those confederacies, which in every step of their pro-
gress, it was the object of the legislature to encounter
and defeat. I have now stated to you, the principal
facts of this extraordinary and tragical case and made
upon the nature of the offence, the-observations which
it saggests, It remains for you to consider and to
weigh the evidence; you will find it, as I told you,
merely circumstantial. 1f it shall appear to you insuf-
ficient to ascertain the guilt of the prisoners, or any of
them, or if a rational doubt can be excited in your
minds of their gnilt, it is the anxious wish of those,
who' conduct this prosecntion, that the unfortunate
persons pow upon trial may have the fall benefit of
such opinion, or such doubt: but if on the contrary,
vou are satisfied in vour consciences of the guilt of
those men; you will net, [ trust, and am convinced,
be deterred from the discharge of your awful duty, by
any temporizing spirit or unworthy panic; you wili
remember, that the blood of 2 murdered man calls for
vengeance, and that public justice calls for example.

Jofin



164

' Jonw Onmssv, an
Exmnmed by the ATTaaNrY GENERAL.

Q. Areyoua marrrstrate of this county ? .

A. 1 am, sir. o
. Q. ’W’helc do you reside 7 -

A At Gorinarabbey, neax Cr ownn[ma

Q Mention genevally, mhether you know any” thma'
of the existence and progress of the association which
bas been fovmed in the cmmtr} nmle_i (he dcuamm.mon
of ¢ Fhreshers &7

Al know the whele ceunty 3s, and has bren- for
some Vime past infested with conviderable distarbunees
by a rumber of perscusstiling themselves # Threshers”

‘R What'is the nature of uhe outmges um]mmed by

- thein? ;

- A Of altkinds, “such ag swearing persons, taklng up
arms, destroying com, “dredsing thenselves 1n white
shirts. and somctimes'ivith straw, assembling in great
numbers,’ breakmw 'qpen houses, and. Oli"(‘:i atroci-
ties.

Q. Thd you Know T!Mdy erm 2

A bl o

Q. Did be av any time and when swoar- mformatmﬁs-
beiore vou reﬂpecrmr" any of the pumns ca{:cerned in
these outrages ¢ X :

A. He did:

Q. At~ehat time ?

"A. Oc the 13th of September last,

Q. Is that the inforwation he swore L‘.°fme yvou?
(hepding a paper 1o the witness. ) - L

Al ltis. '

Q. Did he ¢ come v oluntarily before you, or had any
charge been mada against him ?

A” There was 1o chirge of any kind made against
hin; he came volntaniy it me at Colonel Farbson’s
hoase, while I was at dioner ; he there first mentioned
t.xe matier 1o me, and vot having an opportunity to en.
quire partmula*lv the house being ﬁ..;, Fappuinted the
next day to meet me: he met e the negt Gay in the
house of the permanent serieant Of‘\.\J‘}lu ary in Cross-

molena,
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speting, and: hié" ozu.e 1mie’ tim rn{"cr.n.wwr to whmh he
AWOre.

Q. Bid vou lm]d out to hmn any prospeet of reward
or “n ‘ent of punishment ¥ -

Fdid rot. . Owthe L‘(mtmx'v, I told hm be hiud no’
reward to e\pent he suid, he knew it vight well: he’
wus an intelligent man.

Q. After he swore the informations; were iny of the
persops sworn against apprebended ?

A A g()m} Arny.

Q. Were ther arrested lmmcma‘eiy

A, Th?} were., ’

Q. Was it kvown in the country, tfl it this man bad
swvorn informations, or was therd any su-«pﬂ:lon of iv'}

A: tendenvoured tokeep it seevet ;” but by his comy-
ing v me frequently, and mecting me often iy the vils'
Lx ¢, the mdtter became known, ar}d then be avowed .
puhl cly, thae Ifge was the.pez_smp , who gave the’infor-
mation: ' ' o

Q. Afterit-was pubh Yy krfown and avowed, that he
was the person, wus it considered safe to h:a\'e him’at
large ?

A. I considered it very unsafe to leave Hifi &t ]ax!treA
andk I received directions from’ government to take par-
ticalar care of him, and [ p‘opmed to send him to Cas+
tiebar, where he could be raken care of in the prison,
under a military goard.  He objected to that, dnd said,
tit as he came voluntarily forward to serve thie conne
try, he would not be su.;_;ect to me dxsgmco of couﬁne—
nent;

Q. He appeared to have been concetued in the out-

ages, of w bich be gave jptorantion §

A. e told me so,

Q. While you remained in the neighbourhood of
Crossmolina, did he continue uoder any p"ou,ctmn ¥

A. tedid; We was under the protection of the per-
Taeat Ser)e:mt of the Crossntolint corps, a most active,
zezlous, and loyval tnan, i whose house Laoin tived!

Q. Were you vnder the necessity of leaving the
neighbourhoot of Cressmoltng € ‘

A. T was obliged to go to Ballinrabe on the 15th of
November, the Sundm' prevrous o the election.

€ How- soom. after vour feaving home, was the at-
tuck made upon Lavin ¥

Al
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A. 1 was in Ballinrobe ; there I first heard it, either
that day, or the very next; 1am not quite sure,
Q. When you left home, Lavin was quite safe ?
" A, He was; and as ] passed through the village, on .
my way to Ballinrobe, 1 gave him strongly in charge to
the permanent serjeant.

Cross-examined by Mr. T. Moore.

Q. Did Lavin give information agaiust any who are
not now upon trial
A. Hedid against several.
Q. Arethose persons in their habitations ? _
A. You know more of that than I do; if they were
at their homes, I should have them, and make them
make their appearance here. .

Q. By the Aitorney General —Look at the informa-
tion, and see whether any of the persons I shall name
were charged by Lavin. Is JFohn Flynn included ?

A. He 1s:—John Flynn of Tureen.

Q, Is Edmund Durneen included ?

A, There are two persons of the name of Durneen in-
cluded ; one is called Big Durncen of Clooraragh, or
Gortduff. :

- Q__ Is Mickael Flynn of Tureen included ?

A. Heis. - '

Q. Mention what persons you commitied to prison,
in consequenee of Lavin’s information ?

A. I committed Thomas and Michael Reap, Patrick
M<Enmry, Patrick Herbert, William Gillespie, Thomas
Moghady, Patrick Hagarty, and others. _

Q. Was jJohn Flynn one of the persons sworn
against ¢ :

A. He was, )

Q. Can you mention the names of any others ?

‘A. Jokhn O°Boyle; Charles Doosey, Patrick O°Boyle,
Jumes Merrick, and Edmond Loughnane, .

Q. What was the pature, in general, of the offences
charged against them; were they counected with the
threshing system 2 .

A, They were: they were charged with taking up-

: I‘}Lm% breaking open houses, swearing people, and such
ke, - :
Cross«
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Crass-examination resumed.

Q. Against how many others did Lavin give informa-
tion ¢ .

A. Five or six others.
Q. Did they abscond ?
A. They did, or I would have arrested them.

GEORGE MovysTYN, »
Ezxamined by the Soricitor GENERAL,

Q. You are permanent serjeant of the C’rossmalma
COorps s ¢

A. Tam.

Q. Do you remember Lavin being put under your
care ¢

A, I do.

Q. Atwhat time?

A. Shortly after the 13th of Sepfember last.

Q. How long did you keep him ?

A. He stopped with me till the 14th of November.

Q. -How did he get out of your bands ?

A. He used to go back and forward to his place at
Fureen, a mile ard a quarter from Crossinoltna,

Q. Was that in the gay-time H

"A. It was. :

Q. When did you last see him alive ?

A. On Friday, the 14th of November. : :

Q. Did you see him after his ded.thp

A. Tdid.

Q. When? -

A. Tgot an account of his death at eight o'clock on
the morning of the 17th of November. .

Q. Did vou go to fock for him ?

A, I'went immediatdy, but he had been carried from
the place where he was murdered to his own house.

Q.. What appearance bad his body ?

A. At the time I'saw him, he was Jaid out without a
shirt, with only a sheet thrown over him: he had six or
seven stabs in his brcast, and upon turning him, I saw
upwards of thirty wounds : he had two cuts of a hatehet,
or such & weapon, on the back part of his hread, and an-

Z

other
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other cut near one of his eyes, which appeared like the
cut of a hatehet,

Q. Did you see his wife at that time ?

A. 1 did: he was laid out at one side of the fire-place,
and she was lying in a bed at the other,

Q. Had she any marks of violence ?

A. She had ; one side of her temple was bruised, as
if with the back of a batchet: she bad a cut on her
head, and a stab inone of her arms, asif an attewnpt had
been made to stab ber, and she had stopped it with her
arm ; it came against the bone: the back of her haud was
cut, as if with a hatchet, and on the next day, I saw
nine or ten large black sputs, hke bruises, from the poll
of her neck to the small of her back.

Q Do you know Col Flynn?

i do.

. Q And John Flyn ?
" AL Tdo.
- Q. What relation is Jokn Flynn to Col F{ynn 2
A. He is the son of Charles Flynn, who is cousin to
Col Flynn.
Q. Do you know Afichael Ifllynn, aorcunbt whom,
Lavin swore ? :
A. I do.
Q. What relation is be to Col Flynn 2
A. I do not know exactly; but be is the son of
Laurence Flynn, who 1 believe _is cousin to Gof
Flynn, -
Q. At whose house the mmder was committed ?
A. Yes.
Q. Do you koow Char lcs Flynn ?
A. Yes.
Q. Do you know w here Michael Flynn is ?
A I donot.
Q. What relation is Charles Flynn to Col Flynn,
or Laurence F{ynn ?
A. He is brother to Laurence, and cousin to Co.
Flynn.
Q.-Do you know Edward Durneen, who was sworn .
against by Lavin ?
A. I know one of the Durncens.
Q. Do you know Durneen, who is now in the
dock? :
A. Ide
’ Q Is
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Q. I< he arelation of the men sworn against ?
A. He is father of one of the Durneens, and unele of
the o*be" who were both sworn against.

The witness identified Col Flynn, fmueme Flynn,
John Flynn, Charles Flynn, ‘and  Edward Dur neen,
the last man being in ‘the dock, though not upon
triale

Cross-examined by Mr. T, MooRE.

Q_ You say that Lavin was absent from the 14-th to
the t7th?

A He was, '

Q. Did any of the persons against whom he gave in-
formations abscond ?

A. A good many.

Q. By a Juror. }—Did Lavin slcep in your house on
Saturday the 15th?
A. No, he did not ; he was absent from the 14th.

Marcarer Laviw,

Examzired by the ATToRNEY GENERAL.

{This w itness not speaking the English language, an
interpreter was sworn to explain her Lesttmon) )

Q_ Were you married ?
. Yes,
Q What was the name of your l*usband ?
AT ‘hady Lavin. -
Q_ Is he'living, or dead 2 ) C e
A, Tam sorry “he'is dead. '
Q_ Do you recollect having been at Crossmomza with
him¢ '
A, T dovery well.
Q. Did you go with him at any time from Cross-
molina to Tureen @
A. T did. i .
Q. At what time 2’ 3
A. OunSunday, -
Q. Was thdt the Sunday of his death ?
7 2 A It
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A. It was,
Q. Were you at Tureen on the Salurday before ?
A. T was; it was there I hived.
Q. Do you recollect going with your husband on
that Sunday to atténd a faperal ?
| doxen well,
. Do you know Cof Flynn ¢ ?
I do.
Diddyou meet him at that funeral ?
J
‘Was it after the funeral ?
He was at the funeral, and in company with

?@P@?D>

him.
Q_D(;) you mean in company with your husband ? 2 °
A. 1do. :
-Q. Turn about and sce if Col Flynn be in
Court ¢
A. This is he,

{Here the witness identified all the prisoners.) 7

Q. Had your husband any conversation with XZd-
mund Durneen after the funeral ? .

A. He had. ,

Q. What did be say to him ?

A. My husband was selling corn and sheep to Cof
Flynn,

Q. What reason had your husband for dispoesing of .
them ?

A. As he wanted to come in to live in the town of
Crossmolina.

Q. Why did he want to live there ?

A. He was afraid of remaining in the place he
was in,

Q. Was there any talk of drinking ?
- A. There was, .

Q. What wasit?

A They went to drink half.a pint of w hlskev .
. Q. Who proposed that they should drink the whis- -
ke
A I do not know, not being up with them at the ‘
time ; but Col Flynn havmn crot. the bargain, was.
to Gwe the whiskey.

Q Were you w ﬂlmg to go wnth them ? T
' ’ AT &
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A. T was not.

Q. Why not?

A. 1 was uneasy for him and my children.

(- Where was it that the whiskey was to be drank ?

A, In Laurence Flynn's house. ' :

Q. Was there any place on the road where it was
proposed to stop at first to dvink a naggin of whis

¢

o

kev ¢ '

A, There was,

Q. Where ?

A. Atthe house of Ofiver Roe.

Q. Did they get the naggin there ?

A. They did net. '

Q Why?

A. It was not in it.

Q. Did the people at Olizer Ioe's tell them of any
other place to go for whiskey ?

A. They did not.

Q_ Then they went from Roe’s to the house of Law-
rence Flynn ?

A. They'did.

Q. Were vou satisfied to go there?

A. 1 wasnot,
- Q. Why not? :

A, I'was out all the day and wished to go home.

Q: Had you any apprehensions aboat your hus-
band ? :

A. T had. . -

Q. Upon what account ? ,

A, For fear the Threshers would kill him.

Q. Why did you think they were likely to attack
him?

A. Because he informed against them.

Q. Do you know whether he had given information
against the prisoner John Flynn 2

A. He did not give information against bim that 1
know of.

Q. What relation is John Flyan to Col Flynn ?

A. They are brothers children. '

Q. What relation is Laurence Flynn to them ?

A. The same relationship. | :

Q. When you went inte the house of Laurence
Flyna, did you find Charles Flynn theve ? ;

) . A,
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A. Tdid.

Q. Was Laurence I'lynn there ?
A. He was.

Q. Was James Laydon there?
A. He was.

Q_ Was Patiick Bary ett there ?
A, He was,

Q. Was Fohn Flynn there ?

A, He was. ‘

Q Was Edmund Durneen there }
A.. He was.

Q. What were they doing ?

A. They were drinking.

Q. /Dy the Court.—What time of the day was this 2.
A. An hour before night.)

Q. Are theve two Fohn Flynns ¢

A. "There are ; Fohn Flynn beréis the son of Charles
Flynn ; the other John Flynnis the son of Laurence.

Q_ Had your hushand sworn any information against
jaim Flynn, the son of Laurence: ?

A. He had, as 1 heard.

Q. Did your husband conticue any time in the
house ?

A. He wasa good while there,

Q. (By the Court —How far is Laurence Fh /nns
house from Tureen ?
A. Two or three acres.)

Q. Did vou express any uneasiness at your husband’s
coutinuing there ¢ '

A. Ithouaht it too long he was remaimncr there,

Q. Did you signify it to him in any way ?

A, T'was shakmﬂ my head at him, and making signs
to him to come away.

Q. Did you mention any reason for your wishing to
getaway r 4

A. T gave as a reason, that I was uneasy about the
childven, and wished to be going towards home,

Q_ Did any person say or do any thing to prevent you
going towards your husbzmd ?

Al
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A. 1 got up to get away, avd Col Flynn and Charles
~ Fiynn tcok hold of me to prevent me.

Q. In what manner did they prevent vou, and what
did they say to you ¢

A. They said, ¢ Stay, my dear, it will not be long
till yon have him to go home.”

Q. Did they put their arms about you ?

A. They did,

Q. How?

A. One upon one side, and one upon the other.

Q. Did they put their arms round your waist ?

A. No; but each of them got my arm under theirs,

Q. Were you sitiing down, or standing at that
time ?

A. T was standink.

Q. Did they say any thing about the children ?

A. They said, they would send a litile gix]l home to
take care of the children.

Q. What children had you at that time ?

A. Four female children. ' '

Q. Was any person sent for to come to the house of
Laurence Flynn?

A, Edmund Durneen sent for Daniel Regan and
Thomas Horan. :

Q. Whom did he send for them ? ,

A. I'do not know what particular person was sent for

- them. ' ‘

Q. How do you know they sent for those persons ?
A. Because I heard they were sent for.

Q. Did you hear that at the timein the house ?

A Tdid,

Q. Did fegan and Horan come ? -

A. They did, _

Q. How soon after they were sent for ?

A. ln half an hour, '

Q. Did they jom the party in drinking ?

A. Thev did.

Q. Didany one speak to them, when they came ind
A. Every one therc spoke to them

Q_ Did they speak loud, er in whispering ?

A. They spoke loud. : }

Q. Did John Cullaghan and Daniel Callughan com
. into the house at uny time # .

A. They
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A. They did. '
Q. How soon after Regan and Ioran came in, did
the Callaghans come in |
A. A good while after.
. Were they sent for ?
A I do not know.
Q. Is Zaurence Fylnn’s a public house ?
A. Itis not.
Q. After these persons came in, did any of the mrty
go away !
A. There did.
. Which of them went away ?
A= John Flynn, Fames Laydon, Patrick Barrett, and

Fohn Calloghan.

Q. How soon after Jolm Callaghan first came in, did
he go out £

A It was a good time:

Q. Did these four persons go off all together ¢

A. They did not.

QW hlch of them went away first ?

A. John Flynn and James Laydon. first went out: -

Q. Did they go together ?

A, They did.

Q. Did they return ?

A. They did not.

Q. Did Patrick Barrett and Fohn Callaglzun go out

together ?

A, They did.

Q. Did the_y return ?

A, They did.

Q. Did they return together ?

A. They did: they came back together in com-
pany.

Q. How long were they away ! ?

A. About an hour.

Q. Did any one mention for what purpose the_y were
gomg out 7

A, They went to fish.

. Who said that ?
A. Patrick Barrett and Fohn Callag/zmz

Q. Did any persons ruah into the houae at any time
after ?

A. There did.
’ Q. How
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Q. How many ?

A. About five, or six,

Q. How soon was that after the return of Barrett and
Callaghan ?

A. It was not an hour.

Q. Were those persons who rushed in disguised in
apy manner, or had they any particular dress upot
them ?

A. The first man that came in was covered with
straw, and the others had white cloathing.

Q. What did your husband do, upon seeing this party
come in '’

A, He rose from the bed, where he was sitting, and
ran to the upper room *.

Q. Whatdid they do upon this {

A. The man dressed in straw struck him with the
hatchet.

Q. Was it with the edge of it ?

A. Yes,

Q. Where did he strike your husband ?

A. Upon the head.

Q. Did it split his head ?

A. Not completely.

Q. Did the rest do any thing !

A. They did.

Q. What ?

A. One of them put a spear into his back, and it
eame out of his breast,

@. Did you do any thing to save Vour husband ?

A. 1did.

Q. What?

A. I took hold of the man, who had the hatchet, by
the hair,

(L?VVas that at the time he was striking your huss
band

A. Tt was when he was making the second blow.

Q, Who was that man ?

A. Fdward Durneen,

Aa Q. Is

* By wpper room is meant an énzer room upon the same
floor, more remote from the outer door, than that in which the
company were sitting.
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Q. Is he any relation to the man, who is now in the
dock? ,

A. They say, the man here is uncle to the man who
was dressed in straw,

Q. Did any of the persons, who were there, do any
thing to save your husband ?

A’ They did not.

Q. ( By a Furor.~-Were they drunk, so that they
could not interfere ?
A. They were nat.)

QWhet1 you raised your arm to help your hus.
band, did they attack you?

A. They struck me upon the forehead with the
hatchet.

Q. Who did that ? )

A. The man who had it, Edward Durneen.

Q Did you receive any other abuse ?

. Idid.

Q What ?

A. A prod of a bayonet in the arm, and a cut upon
my finger.

Q Did you receive any imjury upou your back. or
side ?

A. They gave me a prod in the side.

Q. When 3 you were receiving these injuries, did Col
Flynn and Charles Flynn put their arms round you, so.
as to endeavour to save you ? ’

A. They did not before ¥ was struck with the hat-
chet; but when I got that stroke I fell, and cannot tell
what happened afterw ards,

Q. But before that blow, did any of the men, who -
were drinking there mterfere or do any act to save you
or your husband ?

A. They did not.

Q. Did any of those men interfere, or make any
attempt to take the persous w ho committed the mur-
der ¢

A. They did not.

Q. Did anyv of them call ont for he]p, or call upon'
the neighbourhood ?

A. They did not call for any help.

Q: After the body of your husband was carried

home,
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home, did any persons call upon you to condole with
you ?
" A. Yes: JFames Laydon and Sohn Flynn.
. When was that ?
A. After he was laid out.
Q. Was the body brought home the same night ?
A It was,

Q. 7By a Turor.—What were the men in the house -
doing during the time of the attack ; did they move at
all ? '

A. Idid not see one of them stir.

Q. Did vou know any others of the men who came
in besides Durneen 2 ‘

A. T did; Jokn Connor.

Cross-evamined by Mr. T. Moork.

Q. Did you hear, that it is usual in that part of the
country to buy malt, and convert it into whiskey ?

A It is. ;

Q. How did it happen, that Laurence Flynn had this

whiskey ? .
" A, Some malt he had himself,

Q. What did be do with it?

A. He made whiskey.

Q. How long had you been residing in tbe house
before this 2 '

A. He did not go home at all to sleep.

Q. Where did you pass the four nights you were ab-
sent from Crossmolina 2 "

A. I'was at Zurcen.

Q, Where was your husband?

A, In the house of Mr. Bray.

Q. Where is that ?

A. In Rakinimore.

Q. You said, you wished to return home to yaur chil-

en, instead of drinking at Laurence Flynn's 2

A, [ did.

Q. The conversation was loud 7

A. It was.

Q. And the persons, who went out, said, they went
to fish ?

A, They did.

Aace Q. How
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Q. How far off was the river ?

A. A littde below the house.

Q. Did you see any fish that night ?
A, Idid. .

Q. Did they bring any in ?

A. They did.

Q. (Bya Juror.—How much ?
A. Two orthree trouts.)

Q. Did you eat part of them !

A. 1 did not.

Q. Were they preparing any supper ?

A, They were.

Q. Do you believe the fish were taken by the persons
who went out ¢

A, Ibelieve they were.

. ( By a Juror.—How soon after they went out to
fish, did they rewurn §
A. In about an hour.)

Q. Thetwo persons, who went out to fish did pot go
out, or return with the others ?

A. They did not.

Q. “Patrick Barrett and John Callaghan went to fish :
had they any company with them }

A. They had: the women went with thems

Q. Who were they?

‘A. The wite of Col Flynn and his daughter, and his
brother’s daughter. i

Q. What are the names of his daughter and his
niece ?

A. Polly Flynn and Winny Healy.

Q. How many were in the hiouse at the time the
Threshers came 1n?

A. They were all there, except two.

Q. Then there were fourteen or fitteen persons ?

A. There were.

Q. In what manuer did the Threshers come in; did
they push in the dooy

A. They came in one instant.

Q. How soon did they nake the attack upon your
hushand !

A. Tostantly ;
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A. Inswantly ; they made no delay.

Q_ Was any violence otfered to any other person in
the house ?

A, The man with the batchet drove the woman of the
fiouse back.
© Q. How long did you remain there?

A. Tdl T came to myself.

Q. How long was that?

A. T cannot tell.

Q. Who was in the house when vau recovered ?

A, The man of the house, and Charles Flyan, and his
wife and son.

Q. In what state did vou find yourself, and where
were yon, when you recovered ?

A. T was bleeding on the floor.

Q. Wasany of the five men there ?

A. T did not see them.

Q Did the people of the house see you recover ?

They dld

Q \Vlmt did they do after that ?

A. When I came to mysclf, T went out, and saw my
husband stretched abroad.

Q. Was be dragged out of the house after being
killed ?

A. 1 do not know.

Q. ( By a Juror.—Who were in the house, when you
recovered ?

A. Laurence Flynn, Charles Flynn, and Filiom
Flynn, the son of Laurence.)

Q..Did you speak to Col Flynn ¢

A, T did.

Q. "Did you desire hlm togo to any place ?

A. Idesired him to go and try wlere they had lefs
Thady.

Q. Did vou desire him 10 go to any of the neigh-
bours, and tell them of the event ?

A 1 desired Laurence Flyni's wife 1o go to the neigh
bours,

Q. Were the neighbours told of it?

A. They were.

Q. Did any of the prisoners abscond after this?

A. They did not.

By
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Q_ By a Juror. Did any of the persons who re..
mained rrlve you any assistance in t_}mrr up vour
wounds ? ;

A. They gave me help to carry him home.

Q. But did they assist you in (lreqsmo* vour wounds ?

A. I did not think worse of my wounds at that time.

Q. Did they shew any disposition to assist you?
A. I cannot sav.

Q. What do you believe ?

A. I believe they had.

Q. Why didn’t they help your husband, when the
people were murdering bim?

A. I cannot say.

Q. Did not those people rush in suddenly ?

A. They did.

Q. Did you see whut became of the man of the
house.—Did be run off, )

A. He was taking care of his wife, who was in a
fainting fit on the bed.

Q. What time was this ?

A. When I recovered.

Q. Bat what did Zaurence Flynm do, when the
purty rushed in?

A. @Ido not know.

Q. How soon after were these persons taken up

A. The next day.

3. They did not go off that night?

A. They did not.

Evanuned again by My, ATToRNEY GENERAL.

Q When you recovered, you found yourself lying
un the floor, bicedmu
A Tdid. )
Q3. Your busband’s body had been dragged outside ¢
A, It was. '
Q. Hud any step been taken in the mean time to eall
the neighbours, or assist you?
‘I'here was not. )
Q. Arethere any houses near Laurence Flynn's 2
Threre are turee honses.

Q. Did-
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Q. Did Edmund Durueen express any fear when his
nephew came in!

A. He was not there that time, he went out.

Q. Then Kdmund Durneen had gone out of the
house before his nephew came in?

A. He had, Bridget Maurick came for him.

Q. How Ionrr before the nephew came in?

A. A good ‘while.

Q. Who was Bridget Maurick ?

A, The wife of Daniel Regan.

Q. Had she any Brother ?

A. I do not know.

Q. Do_you know in what parish, Caflaghar and
Barrett live?

A. In Moygowan.

Q. Is that a different parish from that in which Zau-
rence fynn lives?

A. Tt is. .

Q. Was there any door in the room to which your
busband ran, and in which he was murdered ?

A. There was the door of the room.

Q. Was there any outer door into the street ?

A. Not from that room.

Q. By a Juror. How far is Callaghan’'s and Barret(’s
house from Laurence Flynw's ?

A. Ido not know, for I was never there.

Q. But they are in different parishes ¢

A. They are? :

Q- By the Court. Were there any women in the
house at the time the murder was committed ?
" A. No one, but the women of the house.
. How long before the murder was committed did
the other women leave the house ?
A. A good while—near two hours,

Lienry Moran, cxamined by the SoLiciTOR GENERAL,

Q. You are gaoler of Custlebar?

A. Yes, Sir.

Q. Have you any persons in custody charged upon
the 1nformation of Lavin ?

A, I have.

Q. How
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Q. How long have they been in your custedy ?
A. They were committed upon the 18th of Sep.
_ tember. P

Q. Was any attempt made by them to break the
gaol about the I0th of November 2

A, There was—they bribed one of the centries;
I got information from the Turnkey, and I spoke. to
the centry and desired him to go on with it, and I
kept watehw~they were to give him ten guineas.
When the centry received the purse, he said, he
would try if the other centries were asleen, and instead
of doing so, be came into the kitchen and opened the-
"purse, and they were prevented. There was silver and
halfpence in the purse to make it feel heavy.

Cross-examined by Mr. T. MooREe.

Q, None of the prisoners now upon trial were there ?
A. No.

Case closed on the part of the Crown.
Derexnce.
Mary Flynn, evamined by T. Moork.

Q. Do you recollect the night of this unfortunate
murder ?

A. Ido, it was Sunday night.

Q. Were you drinking that night any where ?

A. T was. ,

Q. Where ?

A, At the house of Laurence Flynn. .

Q. Did you leave the house that night with any
person {

A. 1did.

Q. With whom?

A. With John Flynn and James Laydon.

Q. Was that before or after the murder?

A. We left him safe and sound, drinking with the -
rest.

Q. Where did you goto?

A. To Charles Flynn’s house.

Q. What became of Janies Laydon and Fohn Flynn?

: A. There
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A. They went to bed and I and a little girl there
did not go to bed.

Q. How long after did you hear of the murder ?

A. Icannot lee a paltscular account, but it was
about two hours after we left the company.

Q. Can you take upon you to say, that during that
time, Fohn Flynn, and Fames Laydon did not go out? ’

A. They did not.

Q. Did you part company with them from the time
of leaving Laurence Flynn’ s house till the tlme of the
murder ?

A. Nottill we heard the hue and cry of the murder.

Q. Who told you of it ?

A. It was a umversal cry.

Cross-examined by Mr. ATToRNEY GENERAL.

Q. To whose house did you go with Fokn Flynn
and . Fames Laydon ?

A."To Charles Flynw’s house.

Q. Wha was there at that time?

A. Nobody but the chlldren, for they were al a‘
the drinking,

Qthat other woman was along with vou?

A. Polly Flynn ?

Q. What relation is she to Fohn ?.

A. Uncle’s daughter.

Q. Who is her Tather

A. Charles Flynn.

(%. Do you mean Charles F{ynn, who is now up:
trial ?

A, Yes.

Q. What relation are you to her f

A. Her Uncle’s daughter.

Q. Who is your father ?

A, Fohn Flynn.

Q_1s be here!

A. No.

Q. Did Fames Laydon and Fohn Flynn eat any thmcr
at the house of Gharles F{yrm, when they went there
that evening I

A, ’Fhey did eat ‘;omet‘xmg bcfore they went to bed ?

Q. What did they eat ¥

A. Potatoes and milk.

Bb Have
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Q. Have you any reason 1o recollect particnlarly the
time they eat their supper, or were you desired to tuke
notice of it?

A. Nobody desired me to remark it. .

Q. How far is Charles Flynn's house from Lam ence
Llynr’s @ '

A. About two or three acres.

N Q. Why did John Flynn go to bed in Cﬁm les Flynn's
ouse?

A. He is the son of Charles Flynn and hved theve ?

Q. Where does James Laydon live?

A. About a mile and a half from Charles Flynn's.

Q. Is-it more than half a mile?

A. It is about a mile and a half.

Q. Did you ever know Laydon 1o sleep there before ?

A. He did.

Q. Did he often sleep there ?

A. When he used to come the road.

Q. Did you know ZLavin ?

A. I bad no knowledge of him, but saw him once
or twice, as I lived in Trrem.f,f’z

Q_ Were you not much vexed at heannrr of his
death ?

A. T'was unhappy, as every one else was.

Q. Was not Charles Flynn much grieved ?

A, He was as every one else was.

Q. Did you hear fiim say any thing of the person
who did it ?

A. He did not, nor did he know any of them.

Q. What time did. Charles Flynn come home that
night ?

"A. He did not come home till after the people came
in and murdered the man in their presence.

Q. Did he come home unti] after you heard of the
murder { - -

‘A, He did not,

Q. Did Charles Flynn sav where he had been from
the rime the murder was committed, until he came
home ?

A. He did not leave the house fl om the time the
murder was committed tidi he came to his own.

Q. Wit uceount do you give ol Charies Flynn
from the time the murder was commmed until he
came home ¢

Al
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A. T can give no acgount, only he came, 1n after
the hue and cry
Q. Did be give any account of the murder } ?
A, He was crying as hard, as if it was his brother
Q. Did bhe tell Jokz Flym; and Janmes Laydon ?
A. He sent them out of thur beds and they beaan to
cry.
How }onrr did they cry?
%Ahout half an hour. Y
Q. Were you crying with them?
A. I was crying w ith them and every one must pity
him.
Q. Did you not consider him a wor thy man?
. A, We were all fond of him, as an honest man.
Q. Were thiey not fond of hxm, as an honest man
for swearing against the Thrashers?
A. We could say nothing to him, as he did nothing
to us.
Q- When you recovered from vour crvlno', you
set about discovering the murderers ? ?
A. We went to dsblst in strefching him-on some
boards
Q~ But when did they look after the murderers ?
I do not know when they looked after the myr-
derers we went to the man,
Q. Did Charles Flynn mention to Fohn Flynn how
he escaped from the wmurderers ?
A, They gave him a blow on the’ head, as he told.
Q. With what was he struck?
A. I'do not know.
Q. Did he not say, he had a narrow escape from
the villains ?
A. He did, and be thought he never w ould escape
Q. Did thev suspect C/I{ITIES ['{/tm of swearing
against John Flynn and Mickael Flynn ?

The Witness would npt answer this question.

Q. What made them so angry with Charles Flynn 7
A Onlv because he happened to have the misfortune
to be in the way.
.. Do you know Edmund Durneen 2
A. 1 have no knowledge of the people of the country,
being only passing there that time.

Bb2, Q. Do
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Q. Do you know big Durncen #

A. Idonot.

Q. Do you know who came in with the message for
Durneen # -

A. T cannot tell tha.t for 1 was not there at that
time. . : -

Defence closed.

Ar. Ormshy was again examined on the part of the
Crown.

Q. Was Join Connor, the man mentioned by Aar- -
-garet Lavin, sworn against by her husband ?

A. He was.

Baron GEORGE, Gentlemen of the Jury. In this’
case, there are ten prisoners upon then’ trial; ali the
persons who are included in this Indictment, except
Fdmund Durneen, who having been apprehended but yes-
terday, and saving he was not ready for trial, but w ould.
ready to-morrow, ° thought it right to glve him time
till to-morrow, before he was put upon his trial for
his'life, Gentlemen, the prisoners are indicted for a
conspiracy to murder ; By our act of the thirty.sixth -
Geo. 11I. chap. twenty-seven, all persons who shall by -
due course - of law be convicted- of conspiring, confe-
derating, and agreeing to murder any person, shall
be adjudced fe]on%, and shall suffer death ds felons
without benefit of Clewy and this crime may be
complete, even though the conspirators should be
disappointed in their purpose, either by the providence

_ of God, or the exertions of man. Gentlemen, when

the crime of murder is committed by several persons

upon preconcert and deliberation, a conspiracy pre- -

cedes the commission of ‘the black deed itself. © Gen-
tlemen, as in this case, a murder was committed by
sevefal persons, the first question which now presents
itself to your enquiry, is whether that murder was
preceded by-a conspiracy or not, and if it was so Fre-
ceded, then, whether the men, now on their trial or
any and which of them were of that conspiracy.
Gentlemen, it is necessary, that you should hnow,
that the crjme of conspiring to murder a man-can
seldom be expected to be. proved by direct and posi-
uve
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tive evidence, unless testimony be given by a fellow
conspirator. Al such offences are in their nature dark
and secret. It is to be expected that caution will gene-
rally be used, lest it shouldbe observed or discovered
by the victim of that conspiracy himself, or by those
who might enquire into the circumstances atter his
death. But when all the conspirators stand fast to
each other, there the proof of the erimeisleft to eni-
dence of that sort,” which now appears beiore you,
and gentlemen, it js right to inform you that the cir-
cumstances which have been given in evidence {for it
is only circumstantial evidence) are to be deliberately
welghed, and considered, and if they amount only to
a light, or to a probuble presumption, thal the pri-
soners are guiity, you will take care in such case, to
make no mistake, but acquit them. Buat if all the
circumstances, taken together, are sach as to convince
honest and conscientious men, and do amount to a
violent  presumption, that is” covsidered as equal to
positive evidence, and as little likely to deceive or mis-
" lead. Therefore, gentlemen, before 1 state the evi-
dence to you, I premise these few observations, that
you may apply to that evidence ‘as | go along, and
determine, whether the facts, which have been dis-
closed, satisfy you, that the prisoners, or any and
which of them, actedin concert with the persons who
committed the foul deed. Whether the prisoners or
any ‘of them bad any previous commuuication con-
cerning it, with. the persons who came prepared to
perpetrate it. It appears, that the men whe com-
mitted the fact came 1n disguise to avoid prosecution.
Material considerations arise from the place, in which
the murder was committed, and from the persons sworn
to be the actors in"it. The evidence. laid before vou
is intended as proof, that some of the prisoners drew
" the unhappy manu to the fatal spot, with intent to have
him thus murdered-—that they knew, that would take
pluce which afrerwards did take place—that they were
acquainted with the design, that they sat there delay-
1y the man, till the persons should come to disparch
him—that they gave him no notice of the danger that
was preparing for him, but concealed frons him the
knowledge of the design—that the fact, beiog no mat.-
jex of suspicien to them, they took no patt to save the

wretched
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wrctched man, or to discover of, or apprebend thes
persons who committed the fact. But whether the evis’
dence yvou have heard hus shewn that such was the-
case or not, or has left the matter doubtful, is for yowr:-
sevious. consideration. 7 C
Gentlemen, with these observations I will proceed td:
state the evidence to you, (Here the learned Judge reads
the evidence minutely from his notes and wade occasional:’
remarks )—That the charge stated by Lavin was net;:
Lightly made againsti the persons now in gaol undor-lnsi
ivfermation, appears from the attempt of the prisoners;~
agalnst whom be informed, to break gaol ; they rather |
wished to escape than venturc to stand their trials; and-
being disappointed in that attempt, it was natural;
that the friends and relations of those persons should -
be alarmed for their safety. 7 dfter concluding the -
summing up the evidence the learned Judge proceeded :) -
Gentlemen, upon this evidence, you are to consider, .
whether the prisoners or any of them conspired, and -
acted in concert with the persons, who comimitted the
‘murder, or not, Itis evident, the perpetrators of the
crime had notice, that this unfortunate man was in the
house of Laurence Fiynn. They appear to bave pre-
pared and disguised themselves to commit this crime; -
and if they (i se in concert with any of the people in
the house, the persons who held such communications
are gutlty. = In deliberating upon that quession, yeu-
will cousider the circumstances and put theni together. - -
If appears that Lavin had charged Fohn Fiynn, Edward
LDurneen, John Cmnor, and. otbers; It appeuars -that
Col Flynn, one of the prisoners, is the near relation of
Fohn Flynn, so accused, and it is no violence to pre-
svine that enmity was entertained in the breast of Col
Flynn, against Lavin,  Col Flynn commenced a treaty
tor the purehase of some corn and sheep and part of
the bargain was to go and drink with a man, who
bore no small enmity to him ; where is he broughe?
to the house of Laurence Flynn, according to one of
the witnesses the father of a person against whom
Larin had sworn—here Edmund Durneen the elder,
against whose son and whose nephew Lavin had given
nformsiton, sends out for Ryen and Horan who came .
in halfan hour, and this Zdmund Durneen appears to . .
be the Uncle of Edward Durneen, who soon after
rushed
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tushed into the house armed with the hatchet.  Thus
he was surrounded by a number of persons, who, it
would be fair to consider bore no small huqtl!tv to
him, and it appears, that by those persoms he was
clneased and when his wife apprehensive of the danger
that hung aver hlm, expressed a wish to go awav,
two ‘men, who, ‘one would think, would rather have
wished her out of the house, take her each by the
arm, and in order to persuade her to stay, use endear-
ing expressions, and propose to send a giil to tale care
of the children ; ; for whom consistent with the sttyation
in which they stood, they could have had no more
regard than for their father. In this manuner, those
unfortunate pesple were delayed :—some time: ﬂ]dpses
before the tragedy is. acted ; some women, who were
of the party, were brought away from the place which
was to bé the scene of the trauwaction. fdmund
Durneen, the father of one of the persons charged by
Lavin withdraws outside the door, and is not plesent
at the murder : and John Flyan, who was one of the
persons in’ company, and Femes Laydon go to the
house of Churls Flynn, and there they remain until
ticy were afterwards ronsed in consequence of the fact,

Upon the evidence in this case, there seems to be
hele doubt. that this murder was committed in revenge -
for the information Lavin had sworn, and to preven*
his giving evidence against the persons he had accused.

va are tn consider, “ander these circumstanees, what
countenance and what reception he had a right to expect
from this company, into which he had got and by
which he was surrounded, if they had expressed or dis-
closed to lilm the uenume feennus of thelr hearts to-
wards hm.-]t js for vou then to con51der, whether the
kindness or hObpltdhtV shewn iiim was dissembled, or
wheiher it was sincere, and if you are persuaded it was
dissembled, then consider “hy it was so, and what
purpose was such psincerity tntended Lo answer,

Now, Gentlemen, this transaction appears to have
taken placu in a house, wiiere @ pumber of persons
were drinking whiskey, and where private whiskey way
distifled ag: dnst taw s an illicit dealing of this sort onght
not to pre}udxce the persons on this trial ; and I men..
tion this ctreumstance to apprize you, th"l.t private dis-
tillation is apt to draw together various persons, w ho

Hay
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may be strangers tothe objects and parsuits of each
other, and thus men may be present at a conspiracy of
this nature, to whom the secret may not be disclosed
and to w hom it may uot be necessary to disclose it
As to this, vou are to consider the evidence with re-
gard to Palrick Barret, and John Callaghan who went
out before the murder, saying they were going to fish;
and thev did go to fish 5 a circumstance favourable to
them, from “which it may be believed they knew
nothing of the transaction; for if they did, they would:
scarcely be in a temper of mind to go to fish; that cir-
cumstance is therefore submitted to your Jud"ment

And, Gentlemen, you will alse consider the other
persons, against whom no’ other-facts have been dis-
closed, nor any family connection stated, and whether
it is not just and right to distinguish their case from the
others.. Gentlemen, I do not intimate to you any opi-
nion whatever which [ may entertain as to the guilt or
mnocence of any of the prisoners at the bar. It is
pot my province. The whole case depends upon cir-
cumstantial evidence, and vou wili consider, whether
the prisoners, or any of them appear to lave acted
in concert with the men who committed the crime.—
The fucts disclosed seem to shew, that the principals
in the first degree had accnmphces, end you will judge
whether any “of the prisoners was so concerned. M.
wou shall be of that opinion, vou will find such of
them guiltv.  But if you hd\«t. such reasonable doubt
ax nom.::t men ean with safe consciences entertal 1, you
should acquit them. For von must be cemmced that
the obiect of this prosecutionis to bring wmlty men
“toJustice, and not to make the sanction of the Jaw
light upon the head of those upon whom it ought not
to light. T trust that this case is in the haunds ‘of men
of hnmdmtv knowing their duty to the prisoners and
to the pubhc and ther“fore you will fairly weigh
the transaction,  You see, the ]\m(t of evidence adduced
i» circamstantial evidence, but circumstances clearfy’
and satisfactortly proved, and weil connected, may as.
fully prove a fact, as divect evidence can do. You
will decide, whether the evidence io this case has
sach an effect upon your minds. s

The:
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"The Jury vetired for three quarters of an hour
when they returned the following Verdlct

| Col Flynn, . Gm]ty

e Laurence: Flynn, Guilty. |

. - Charles Flynn, . Guilty. .

. . Patrick Barrett, Not Guilty-. .
James Laydon, . =~ . Not Gu:lty. .
T homas Horan, o Guailgy. -

- Dantel Regan, Gull: R

Jokn Callaghan, . Net Gunlt\
Daniel Callaghan, Guiltv. -

Fokn Flynn, © - Not.Guilty.

T km‘sday, December Iltlz 1806.

Patrlck Ratzgan and Dommu/c Connor, were in-
, dicted for rising and appearing armed and ‘assembled,’
.Wlth many others, to the terror of his Majesty's sub_;ects, ‘

“ on the 25th of November, in the forty-sev enth year of
the reign.

The pnsoners pleaded Not Gullty and a Jury bemg

sworn s

© William Brooks, was examined by tize ATTORNEY
GENERAL:

. Do you belong to any Corps of yeomanry?

Yes.

To what Corps?

. ‘The Ballina Corps.

. Were you on duty upon the 25th of last month ?
1 was,

. ' Who was on duty with you’

. John Ormsby, Jasper Burke, and others.

. Q,. Do you recolléct getting information of any noise
% from any person and from wﬁom?

Cec . A. One

wb>@»p>ﬁ
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A One of the guard was out and heard the noise of
dogs—he said,” there were Thrashers there as he be-
lieved—I sent him to listen—he said, to the best of his -
opinion, the Threshers were out—we went forward,
five or six men, We heard the shouts of people—we
went further and heard dogs barking—we lay in
ambush, expecting them down a hill, but hearing a -
shot, we advanced further, and surrounded the place
where we thought the people. were, Two men ad-
vanced and we desired them tostop, but they did not,
and we fired npon them. , '

“Q. By the Court. What time of the nigi]t was this ?
A. It was after night a good while.

Q. What happened then?

A. They ran, and we met a man who called him-
self, Patrick Flynn.

Q. Where? | : o

A. In ‘the same field with the'two men; I got hold
of him and left him with the guard and pursued the
rest, but did not evertake them. We got a number of
straw, bands in the field, and I put one of them upon
Flynn's head—he sard, he would not wish for half a
guinea to have it on his head. ~ B
- Q. Was'there any corn thrashed in the neighbour-
hood that night ? : ’

A. There was in the same village—it was quite fresh
and was thrown all about. .

Patrick Flynn, examined Qy the SoLICITOR GENERAL.

This witness contradicted his written information

- and was committed for perjury.

The prisoners were acquitted.

Patrick
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Patruk Hargedarn was ndicted, for that be on the
215t of November, in the forty-seventh of the King, at
Foxfort, in the county of Mayo, feloniougly supplied
arms, to wit, one gun, to persons unknown, to assist
them ih committing offences against the statute, 27
Geo. IIL that is to say, ipflicting punishments and.
destroying the property of liege subjects in order to
compel them to assist and enter :into unlawful combi-
nation and confederacy under the denomination of
Thrashers, for the disturbance of the publick peace,
against peace and statute, .

Prisoner pleaded, Not Guilty.

’ JURY SWORN :

Thomas Elwood, Thowmas Heron,
Peter Lynch, - William Ferris,
Ralph Brent, Robert Flypn,
Thos. Rutlege, © Francis Wright,
Geo. Gildea, , Richard Leviston,
Robert Betagh, . Edward Malley.

MRr. ATTORNEY GENERAL.—Gentlemen of the Fury.
1 shall feel it necessary to say a few words, in expla-
nation of the grounds upon which this charge is brought-
forward, and those principles of law, and the evidence
to which it will be proper, that your attention should
be dirccted. Gentlemen, the substance of the accu-
sation, against the prisoner is this:—That he has
supplied a body of persons, assembled under the de-.
nomination of Thrashers, with arms. 'This is a capital.
offence by the law of the country:—the particular act
npon which the indictmnent is founded, is the 27 Geo,
1il. e. 15. by which it is enacted, that every person
knowingly and voluntarily supplving horses, arms and
ammurnition to others for the purpose of carrying into
execution any of the offences in that statate menti~
oned, shall be adjudged guilty of felony withoutr be-
nefit of clergy. This act of parliament has specified
varions crimes and among them, that of supplving
arms for the purposes mentioned n the act.  Accord-
ingly the indictment here states, that the prisoner sup-
plied arms to persons associated to destroy the pro-
Cc 2 : perty
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perty of the subject. And therefore the law is clear
if it shall appear, that persons are so associated and -
that arms gere ‘supplied to them by the prisoner, he -
“becomes aﬁ'oper object -of the provisions of this act
of Parliament. : :
Gentlemen, it will be highly satisfactory to me, -and
to those who are concerned with me in these prose-
cutions, to find that ‘the claims of justice shall require
no new sacrifice, and that the painful task . of calling
down -punishment upon the guilty shall terminate. -
But it 1s of importance to the peace of the county,
that it should be seen and felt by the deluded beings,
who have engaged in this conspiracy, that it is not:
merely the man, who inflicts a mortal wound and
thereby commits a miurder, who involves himself in
punishment, but, as has been truly stated by my elo-
quent friend, the SoriciTor GENERAL, every mem-
_‘ber of the conspiracy is tainted with the vice of the
whole of it, and may be visited with the consequences -
of the crimes of others. T .
Gentlemen, it must strike you, that supplying arms
to the persons engaged in this wickedness is an of-
fence, not of a very inferior kind. The necessary
consequence of co-operation is obvious, and at the same
time, that they are thus assisted, the loyal are dis-
armed. . ' R
~ Gentlemen, it will be clearly proved, that in the
house of Robert Burke, in the town of Foxfort, a
gun was deposited by Edwerd Hargedan, m order to
prevent its falling into the hands of the banditti, who -
infested the neighbourhood. On the morning of the
220d of Nevember last, the prisoner came to the house
- of Burke and took away the gun; he carried it away
and declared that be took it for the purpose of giving
it to the Thraskers. Jt will further appear, that upon
being apprehended and charged with the fact, he ad-
mitted, that he carried it away for that purpose, and
Ieft it in a place appointed, and where 1t was to be
found by them. So that the fact is ot controverted ;
but- the defence, as 1 understand, is, that he acted
wnder the impualse of térror and compulsion.© The
facts, which be stated at the time, were, that a party.
of the Thrashers came to bis bouse, the mght before
aind administered an oath to, bim, that he would pro-.
: cure .
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cure this gun for them, and threatened his life, unless
he.did so, and that under the influence of this oath,
he, ‘on the following day took the gun. Whether this
story of the oath, and the threat, and acting under the
influence of fear be true, or not, it is not very neces-
sary to examine ; because that would be leading your
minds from the subject of your present enquiry, and
it would be fatal to the best interests of the country, if
it were for :a moment understood, that a defence
of that kind, if established in-peint of faet, could be
established in point of Law. 1 state 1t, in the hear-
ing of the learned judge, from whose authority, you
will hear what the law is; that such a defence, if
ever so clear in point of fadt, s utterly defi-
cient in point of law—and one of the obiects of this
enquiry 1s, to let those deluded men fecl, that there
is in the country a greater terror, than that which ope-
rates upon their minds, that is, the law of the lind.
It isa principle of common sense—of all civilized coun-
tries—and of all law, thata man to be capable of com-
mitting a crime, must be -a voluntery agent-—his-inten-
tion and his will must accompany the fact to make him
criminal, and therefore if a poinard be put into the
hand of a man and be is compelied by the dread of
fmmediate danger to his own lite, to strike another, he
is not guilty, because his will has not concurred with
the fact. - But the idea of compulsion and terror arising
from previous threats compellipg a man to do an anlaw.
ful act at a future day, is altogether inadmissible by the
law of the country and inconsistent with the clearest
principles of reason. If this defence were admitted, :
there 1s no man, who could see the end or the conse-
quences of it.—If a man intended to commit a crime,
he would no longer do it himself and expose his hie
to the law; but_be would go to another and threaten
to take away his life, unless he, at'a futuve duy, com-
mitted the act, which is accordingly done in obedi-
ence of that command !——does it not revolt the mind
to.say, that by a circuity of this kind, tie worst
critnes mav be committed with impunity ! Yon cannot
draw the line between different offences: You cannet
say, that if a2 man, uunder the influence. of fear, admi,
nister an oath to another, he may defend himself, be.
cause he acted under fear, but if be committed a mar.

v . der,
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der, he could not so defend himself--that if a man:
delivered a message to excite combination, he wouald

be innocent——but that if he burned another man's: -

bouse, he would be guilty.~—Gentlemen, it would shake .
the public safety to its very hase, if this were tolerated

for a moment. The law admits this :—if a pomber =

of ruffians surround 4 man, threaten him with jostant
death and continue force wpon him and that he under
the terror of the loss of life acting and continuing upon
him, commits a crime; the law and the constitution,
in indulgence for ‘the principle of self preservation,
which is the first law of nature, excuses him. But the
same law says, in the same breath, that the moment
thie force discontinues—the moment, be is rescued from
the persons yho so-surrounded him and put his life in
danger, that'moment, he becomes a free and account-
able agent, and as such, he is subject to the rule aud
operation of law.  And therefore, where a number of
persons unlawfully assemble and threaten a man, that
they will do him mischief, unless he commits a parti-
cular crime at some future day, it is the bounden duty
of that man to seek the protection of the law—to re-.
pair speedily to a magistrate—to give him infermation
to obtain his assistance and support, and not hy obe-
dience to such threats—an unmanly submission to such
commands, violate the law. If it were true, that a
number of persons attacked the prisoner—if they kept
him within their grasp—brought him to Burke’s house,
and while mortal weapons weré in their bands, he
subdued by their physical force, took away this gun,
God forbid, he should be tried for it! The. laws of
God—of humanity and of the land are the same—he
would not be called to account.—But if a banditti assem-
ble under the darkpess of night and cause a mag to carry
their designs into execution when the dawn of day
appears, that man is accountable, if he does so. If
the law were otnerwise, what would be the necessarv
consequence! That any band of conspirators associat-
ing themselves together would become more formida-
ble than the law-——they wottld encircle themselves with
a terror, against which the terror of the laws could not
operate, every man would yield to it, and wicked men
would make it their preteuce to abet and promote the
designs of the conspirators. , :
. - Ky

: : Gentlemen,
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Gentlemen, T have stated thus much, that- you may
understand the law upon the subject and the defence,
which it is suggested to me, wiil be made. With these
observations, T shall leave the case for your determl-
‘pation, uudel the control of the Court

Robert B(m/fs, examined by the SoLiciTorR GENERAL.

Q. Where do you lweP
Al In Foxfort.

Q. Do you know Edward Hargedan ?

A. I do. » S

Q_ Did he leave a gun in your. house ?

A. No; but one For left a gun with me, which he
said be}on ed to Edward. Hargedan.

Q_Where did you keep that gun ?

A. Sometimes above stairs and sometlmes be]c\\.

Q When did you miss it ?

. On the morning of the 2tst of Nevember last
. Do you know Patrick Hdlg'edan?

A. I do—this is the man (pointing to the pr zsoner)

Q. Did you_see him at your house about the thne
the gun was missed ? _

AL 1 did.

Q& At what time?"

A, The same day.

Q. At what hour ?

A. Pretty early. - i

Q. Was it before the gun was missed ? -

A. It was—he came into the house, and I asked him
did he meet the men coming to work. He said, he.
did not—there was no other cOn'vcrsation. .

Cross examined by Mr. T. Moogek,

. This gun belon«ed to Edward Hargedan ?
AL Tt dld ;
Q. He is a relation of the prisoner ?
A. He is.
Q. Can you form a belief, why Patrzcﬁ ngerlan

applied for it? -

A. T cannot say—he did not apply to me for it.
Q Do you know the prlsoner :

. Ido. .

Q Do
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Q. Do vou suppose he. was connected with the
- Thrashers ?

A, I do.not behe\e he “as- accordmrr as 1 can
hear, -

Q. By the SOLICITOR GENERAL. Have 30u any'
reason to_know, whether he was, or not?
~A. T have not:

Mary Roan, examined by the ATTORNEY GENERAL.

Q. Do yon know ]l[r Banks?

A. 1 do, Sir.

Q. Do you live with him ?

A, 1 da.

Q. Do you know Patrick Hargedan?

A, Tdo. | '

Q. Did you see him at your masters house last
November 2

A. T'did.

Q. What did he do? ‘

A. He did nothing, only take a gun—I went up
stairs after him, and asked him,’ what he was going to
-do with it 7—He told me the Thrashers swore him last”
night, and then he sat down upon the bed and began
to cry.

Q. Did he say, what the Thraskers swore himi to,
or what he was going to do with the gun?

A. He did not—When ke began to cry, T asked hlm
the peason, he said, they put him upon his kneés three
times to shoot him and be said, ke would break the
gun, before he would give it. I desired him not to do
it, as my master would not break it, and they would
have his. life, if they knew he broke it. He said, he
had but one life, and was near losing 1t last moht
when they had the rope round his neck.

Cross-examined by Mr. T. MoorE.
Q. Is it not the practice of the Thraskers to put
_persons in fear of their lives?

A. I have nothing more to say than what I have.

Robert
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Robert Bmz/;s, Hun. examined by the SoLicrror
GENERAL., :

Q Where do you llve 2 SR
In Foxfort. ' L
VVQ’In whose house? ',
A7 Of Robert Banifs my fathet. )
(L Do you know l’edruk’H(trgfﬂlﬂn g
- I do—this is he..
(LDO Voﬂ“rewl}ect i‘m' coming’ to your f“thQI s
houfe ih Notember lase?
A. Yes,
Q. What did hedo? —~ - o
A. He, went up snd the girl followed 'h1m——and he
camie -down, cheaning * his eyes. as if’ he ha.d been
crying.
Q. "Had he any thmrr in his hand ¥
A. A gun,
Dxd he take lt away ?
A. He did!
Q. Did he say.any tlung?
AT heard him say nothing ..

v

: p--'

LA t

Raymond Kelly, Esq. emmmed-by tﬁe ArroﬁNEY
GENERAL.

Q. D; you know Patmk Hargedan, the prisoner ?
"A Tdo.

Q. bo you recollect hanno' quesnoned him at any
time respecting a'gun ? . .

Baron GEeorcE. Pra\, Sir, before the prisoner
said any thing to you relative to the gun, did you in-
duce him to do so by holding out.any hope to him, or
did you threaten’ him in any manner ?

“A. Idid not—either one or the other,

Q. What did he say? ;

A. He said, the Thrashers were with him a nltrht
or two before and in consequence .of their havmcr
sworn him, he went into the house of Aobert Banks
and took away a gun, and brought it to a private place,
that was agreed upcn by them, and he left it there for
them. S

Dd Cross
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, Cre.ss-examined by Mr. T. Momu,:

A. The pnsoner was in custody at the time he men-
tioned this ?
A. He was, with an Officer of the Smgjk Cork Mzh&'m.
. Was Le detained afterwards?, _
A No; I told the Gfﬁcgr, I uould be answer;b]e
for him and he w as enlarged -5
A. He has come in° voluntarllv .
- A, No,—the officer took: lpm & second time.,
‘Q. Do you suppose he had any copngetion | mth the
T/zra.s/ze;s 2
A. Not previous to that night.
. Do you not, believe he. was compelled ?
A He told. me, they produced a rgpgiand. t.hreatened
to hanrr him. ,
Q. Do you believe, what he sad?
Al I should beliéve it, - ' L

Re-cxamined by the ATTORNEY 'GENLRA'IJ. j’f'

: Q. Is there a magistrate in tbat nelgfsbo,urhcod )

A. There is—Mr. Kel{y near five mnles.

Q_ Did the prlsogcr give any a.gcount of thls patter

to'a m.a.tﬂstrateP

A. He did not. oo

Q. Is: there any-military. guard; stationed there?.

A. A detachment of the Sowth Corke Malitia w there 7
at. the time,. and there is nowy. a yeomanry g Ur}l’;f .,

Q_ How far from ]’ozfort doe§ the pn.soner dive'?

. About a mile and = half.

Cross;examined again,,
Q. The prisoner did not concea] from you, any of
the circumstances.

A. I believe he told me the same thm which he
told others, .

Case for the pro,secutlon closed.:
Mr T. MooxrE. My Lord, I subrmt that this 1s .
not a case to affect the prisoners hfe--Hxs defence

has appeared from the cross-examination.

Bazow
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Barok Grorce. T6-will depend upon the opinion
which the Jury may form of the evidence. :

Gentlemen of the Jwry. The prisoner is indioted
for having wilfully, maliciously and feloniousty sapplied
a gun to certain -disiurbers of the peace, under.the
denomination of T/rishers and as has been mentiohed
by the ATTorNEy GERERAL; this offence is subject to
capital punishment. It is ' my duty to tell you that the
law of the lind is mést unquestionably sizch;, ‘#$ he s
stated to you. Heé is the Tast man, who e the’ prose:
cation of 4 subject for his life, would mistaté the jaw,
or strain it to affect a prisoner with severity. . Thérc
does not appeat to bé any contrarlety of -evidence rks-
pecting the ficts in'thie present case.~—The facts aré
to be cotlécred from thie direet and thie cross-examina:
tion and you must cotigider them to be these=~TFhat ‘&
body of meit of the deéscription 6f Thraskers carfie ' to
the prisoner in the sight—that -they did threaten: to
hang bt dnd that they swere hiity to! gé anid take away
this guri, of whiéh wexhay suppose thiey -had somein-
telligence, and fo leave it for them fn a certdin placy
agreed upon between -théw. - Geitlémeén, you . are td
take it for granted, thdt they thew left-hith and on the
rext day, he went to the town of Foifor?, where thers
was a military officer, and wot far, distant from which
thére wis d magistrate, and uhdey the influenve of these
thredts he took away the gun: e appdared o feel
nio small sorrow for the aet he was doing; dnd declared
that be acted so, because he was compelitd. Fle -m’oE’
away the gon, and Iéft it irithe place for the Thraskgrs,
and as’it has not appéared siuce,~a violent présunip-
tion follows, that 1t féll into their hands. ‘

Gentlemien, haviig stated this; yow afe to consider,
whether the fact of his having provided this'gun'aod
delivered it over to the T/rashers, persons disturbing
the public peace, was excusuble, or justifiable: under
the several circumstances here nientioned.~<R has beeni
stated to you, that if iiresistible force operate upon'd
man and compet him to do an- act ut the iustant ,—that
force so imposed will excuse hini fof the act in"a ‘cobit
of Justice, wheve his life was in dawger, or violent boc
dily mischief threatened-—such an act is not considered

Ddz2 as
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as ‘the voluntary act of his mind, The law is uns
doubtedly so.and is as plain as possible. But no
force of that sort will excuse a man for having
" comhitted a felony, unfess that force was held over
“him at-the time of the felony committed. I he
were, able to extricate himself .from the force, and
is reinoyed {rom the reach. of it, he is not excusea-
ble in doing a criminal act. Gentlemen, this princi-
ple of law_is founded- in good reason ; because what
would. be more easy than to form a combination in
which oné man should express his fears of the conse-
guence -of doing an illegal act and say to the rest,
‘¢ Coyne and swear me and threaten me with death unless
¢ .I do it—and then I will be able to .defend myself.”
How is such a combination to be prevented if this
kind of defence- were allowed in a court of justice ? the
person accused would always appear as a crying reluct-
ant man, acting under tervor of death., Practices of thig
sort would- universally prevail—men would say, they
were compelled to commit particular offence upon one
day—a felony on the next—io take away arms and ams
munition and Jeave them in a certain place to be found
by rioters and disturbers of the public tranquillity ; and
the defence for all this would be, that a party come at
pight and swore the man to commit these acts. What
could be more dangerous, than receiving such a de~
fence? The law, therefore, to guard against machinatis
ons of thiskind, takes care, that nothing shall excuse a
anan for a criminal act, but that which is done under the *
smmediate influence of force, from which be had no
opportunity of escaping. The law egpects of every -
man, that the moment the force is removed, he will
complain to a magistrate and seek his protection. But
if after the force is removed, aud time has intervened,
he doesthe act required of him, such defence canunot
avail him, : o

Gentlemen, you will consider this case, and all
‘the circumstances which have appeaved, You will
consider, what is due to the prisoner and to the -
public. . You will consider the danger of collecting <
the arms and ammanition of the country in this man
ner apd taking them out of the possession®of honest

and -
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and well disposed men—what is to follow and to
what uses are they to be applied. Consider, I say
again, what is due to the prisoner and the country—
and find such verdict as will satisfy your own con-
sciences, ' : )

The Jury deliberated for two hours and a half when
they returned a Verdict, Guilty, and recommended the
prisoner to mercy,

Baron Georee. Gentlemen of the Jury, 1 will
certainly transmit your recommendation to Govern-
ment, and I am. sure, that if the state of the country
admits of it, the prisoners life will be spared. Bat it
must be obvious, that no safety remains, if Thrashers,
or other disturbers can go about recruiting their
strength in this manner, by which others are induced
to commit crimes ander apprehensions from them.

Mr. Arrorxey GExcran. My Lord, if it be not
an intrusion upon the public time, or improper in me,
standing here on the part of the prosecation, I would
wish to say a few words. This presecution was se-
Jected by me-—God knows, not for the purpose of
bringing down punishment upan this wretched man at
the bar, (for it must be distressing to the. feelings of
every man to see such examples)—but to shew, by the
verdict of a Jury, this impartant truth, that if- 2 man
commit.an illegal act under the alleggtion of terror
from this banditti, he cannot set if.up as a defence,
for the Jaws are armed with a terror beyond that,
which such illegal assemblies can create.  Anv recom.
mendation from Géntlemen of such respectability ag
compose the present Jury, who bave masifested
their sense of duty to the Constitution, so far as I can
assist, shall not go without proper comment,—And if
the state of the cauutry shall leaye the Government to,
it own feeling (although I am notauthorized expressiy
to say so) I have no doubt, that every attention will
be paid to such a recommendation, forwarded by the
authority of the Court.

Jo.’m
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_ John Early and Martin Early were ind icted, for that
they en the Ist of September, 46th of the ng, it
‘Rathmanugh, maliciously and feloniously did assauft
the'dwelling hoase and habitation of Samuel Rogers—-
2nd count chamed that they after sunset did forcibly
enter the said house. There was a second indictment
For a burglary in said house upon the 11th of Novem-
“berin the 47th of the King—in which there was a count
for feloniously stealing and taking the goods of Rogers,
to wit, three gallons of whlskey, out of his dwe]lmo
house, arramst peage dnd statute.

Tﬁe‘ pnsoncrs Fieaﬂed Not Guidty, but refusmg to
join 'in their challenges, Jokn Early was put upon his
trial,

THE FOLLOWING 'JUKY_ WAS SWORN :

Robert Patten, H. Higgins,.
eorge Ormsby, ‘ John ﬁznn},
"Thotnas Ormsby, , John Creavy,

Martin Blake, Robert Fair,
Camphell Fair, Orme Luhdy,
John Nixon, . Henry Stanfey,

- Samuel Rogers, éxamined by the SoLIciTOR GENERAL.

Q. Where do you live ?

A: At Rathmanagh.

Q. How long have you been a yeoman } }

A. Two vears.

Q. Did any thing particular lmppen at your house in
* September last ?

A, There dld

Q. At what time in that month ?

A. About the Ist. of September.

Q. Was it in the day tinie or in the night?

A, It was night.
. Q. What happened?
* A, T was attacked by a“party of men, who broke
the door to pieces.

- Q. At what time of the night was it?

A. About twelve o’clock.—I was blouahg out and
beat severely w 1th guns and sticks.

) Q. Of
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Q. Of how many did the party consist?

A. As near as [ could guess there were twenty men.

Q. Did they call themselves any particular name?

A. One man said, < Long life and success to Captain
Thrasker™

Q_ Were they dressed in any particular way ?

- They were :—Some wore whitg shirts, and otl)ers
wore bands upon their hats.

Q Wereé you much hurt ¢

A. I was ent with a blow of a gun, and received
many. strokes upon my arms, endeavouring to save. my
head and was sore for a long time,

QP Did they give any reason for this treatment of

‘ou

A. They did'not.

Q- Do you see any of the party here ?

A. This man, Jokn Early, was one of the pm-t)

Q. How loncr have you {no“ 'n him?

A, Fifteen or sixteen years.

Q. Did any thing happen to your house in Neotem
ber last?

A. There did.

Q. At what time?

A. About the 12th or 14th.

Q. What was done to your house then?

‘A. Three men came to the door, and they called
for a dram in good English—my wife, got up and
made down a fire, and upon the delay, the map with-
out called and said, they must come in—She let them
lﬂ

Q. At what heur was this?
~A. About 12 at night?

Q. How many came in?

A. Three men.

Q. Were they armed ?

A. They were. :

Q. In what manner ?

A. One bad a sword—-another a gun and another a
pistol. The man, who spoke £nglish took away the
whiskey and broutrht it to the door.——My wife said,
¢ Sure, you are not going to take away my substance

Q. How much whlskev was there?

A. Six or seven gallons in a cag—one of them put

a pistol to her breast, and said, if she stirred, he
: wounld
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would shoat her.—They carried away the cag and 1 

saw no more of them.
Were the men who came the first night armed ?
A. They were with guns, pistols, and swords.
@ Do you know any of the party who came the
second night ? ;
A. 1 do. , o
Q Whom do wou know ? i,
. I know the man at the ba\ whom T pmntedr out
benote’ -

' Q By the Court. Fad he an) weapon in his hand?
. He had a sword. . .

Q By a Juror. Had he any thing in his hand the

first might?
A. He had a stick.

Q By the Com . How was he dressed.
A. In a brown coat, with a white band, in his hat. .

Cross-examined by Mr. T. MoozE.

Q. You are a yeoman §

A, Fam, o ~
Q. Is it the p\dctlcc of the T, ]zraalzers to attack
} comen ?
A. ‘T do not know.
fhat do you believe ? -

A They attacked them several times, and took their '
arnis.

Q. Mention any instance?

A. They attacked one Craig.

Q. Did they take yeomanry arms from him ?

A. T cannot say—but he was a yeoman.

Q. You and the prisaner have been upon g good terms?

"A. We have.

Q. Was there ever any difference or quarrel be«
tween you?

A, There was some time ago.

Q. Did you ever say, that any other person was

uilty of this matter?
A. I did—the other prisoner as well as this man.

Q. _ Dud you ever chatrge any othicr person ?

e

Al
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A. I never did.

Q. Did you ever hesitate to swear awamst these
men ?

A. I lodged examinations agamst them.

Q. Did vou stop any time, before vou swore, as
a good, well disposed:man would do.

A. I would have sworn informations early, but from
dread of my life—but when I was attacked the second
time, I thought it right to give information.

Q. You thoucrht the best way of protecting vourself
was to take these men up and hold them to bail ?

A. I Do not think they were bailable.

Q. You were an armed yeoman and you were
afraid.—Were you not bound to give informations ?

A. So1 did.

Q. But not for a month or two?

A. After the first attack,

Q. Had you any other person taken up for this
offence ?

A. I had not.

Q. You did not know any other person but these
two—Was there any dispute between you and either of
the prisoners about a Still ?

A. There was.

Q. Mention what it was?

A. T will relate it.—This man and I had a Still in
partoership—he took it away, and I could not get it
out of s hands—We went before a Justice—and it

was left to reference.

Q. Did any thing else happen between you ?

A. There did not. :

" Q. Did you not gointo his house with a musket and

fixed bayonet.

A, Tdid.

Q. By the Court. When was this ?
A. About four or five yvéars ago—two years before
; necame & yeowan.

Q. By your oath, will you say it was five years ago ?
A. It was between four and five.

Q. Had vou any other dispute with the prisoner?
A. Never auy other.

Q. Did you go before Captain Knox?

}:9 4A.I
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A. T did—that was about the Suill?
Q. They took away the whiskey ?
. Qe’ And the prisoner had a white band about his
at s
A. Not at the time they took away the whiskey. .
Q. You handed out the whiskey ? ‘
A. No, they took it away themselves.
Q. Was the prisoner’s face covered ?
A, No, it was not.
Q. How was he dressed, when the whiskey was
taken ?
A. He bad a straw hat, and straw round his middle.
. That did not conceal his face ? _
A. No, it did not. .
Q. So, he came openly, without any covering, to
you, who knew him,
A. T do not know, whether he desired to hide his
face.
Q. By ¢ Juror. What kind of a hat had the pri-
soner ? '
A. Along one, fike a Grenadiers cap-~I cannot well
describe it.
Q. How was the straw round his waist ?
A. A wisp of straw round his middle tied with a
straw rope.

Q. By the Court. Would that disguise his shape ?

A. It might, but T knew lis face.

Q. Haid he apny claim to the whiskey, which was
taken away ¢ ’

A. He had not—I distilled it myself the day before

Mr, T. Moore. Did you not say, you did not
intend to prosecute ?

A, If I did itself, that was no reason, I should not.

Q. Did you say, it was not at your desire those men
were f(aken?

A. 1 did not.

Q. Did you say any thing about detaining them 2

A. 1T do not recollect,

Q. By « Furor. You said, there were tweuly of
them? -

A. As close as T can guess,

Q. Are

i
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Q. Are you jpositive the prisoner Jokn Early was
one of them?

A. Sure enough.

Q. Are you positive, he is one of the three men,
who came the second time ?

A, lam,

Eleanor Rogers, examined by the Somcrrnk- GENERAL. -

Q. You are the wife of Sumuel Bagers ?

A Yes.

Q. Did any thing partlcu]ar happen at your house in
September last ¥

A. There did.

Q. What was it? .

A. The doors were broke and mV husband brouo-ht
out and beat; and when I went out to escape with my
life, they strack me, and threatened to burn the bouse
over my head, if I spoke of it.

Q. How many were in the party? :

A. T could not tell, upon my conscience; but there
were in or about twenty

Q Do you know any of that party?

. This man, ‘70ﬁ72 Early, was one of them.
. Are you positive he is one of them ?

I am.
. Did you know him before?
. I'bave known him 14 or 15 years,
- Was he dressed in any particular manner ?
. He was not, but wore a wiite band upon his hat.
The others had some of them shirts and some had not.

Q. Did they say, what thev were or call them~
selves by any particalar name?

They commonly call themselves Thrashers, but
they did not that might, but broke in the door, like

POPTPL

~ thunder.

. Did any thing happen to the house after.
A. There did.
By the Court. Did any thing happen the first
mght besides beating vou and your husband ?
A. No, but breakmo' in the door, and they took out
my husband, and beat bim and threatened ns, if we
spoke of it.

Q. How soon after was the house attacked again?
Eez2 A, About



210

A. About two months?
Q. What was done then ¢
A. They came to the door, and asked for a drop; I
got up with trembling steps to get what they wanted.
I made a light with the fire and got the cag—they took
it from me and upon attempting to go after them, one
of them put a pistol to my breast and said, he would
shoot me, if I went out, :
Q. How many were there ?
A. Three.
Q. Did you know any of themp
A. T did, two of them.
Q. \‘Vho were theyv?
A. The two Early’s.
Q. Is the prisoner one of them ?
A. He is.
Q. How was he drcssed on that nwht ’
"~ A. He had straw opon him,
Q. Was he armed ?
A. He bad a sword.
Q. Had the others any arms ?
A. They had a gun and a pistol. ,
Q. Did'they do any thing to you.
A, They said they wou}fshoot me if I attempted to
g0 qfter them. .

Cross-examined by Mr. T. MooRE, -

. They brought your husband out of the house ?
- They did.

. You followed him ?

Indeed I did not.

They threatened to burn your house ?

They did.

. In a furious manner ?

A. They did.

Q_ If your husband were asked, whv he did not swear
information, would he not say, that he was threatened
to have his house burned.

A. He had fear enough.

You bave often talked with him about it ?

. We knew it well enough without talking of it?
You live about half a mlle from the pnsoner ?
Yes.

OrOPDFP

‘P{O%@

ml e s v
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Q. Did he come opcnlv then to you?

A, Hedid.

Q. They said nothmo of 7. krasﬁers ?

A, They did not. -

Q. Did you ever say, that the prisoner wasnot taken
at your desire?

A. Tdid not.

Q. Did you say you had nothmg to swear against
him ?

Al (]Id not,

Q. By the Court. These men lived within half a
mile of you? . -
A. They did.
Q. Have they any land 7.
A. They have spme. ... -
Q. Have they famities ?
A. One.has a child-—the other, not. :
. Had your busband a dispute with them?
A. He had; but we owed them neither spleen, or
malice,
Q. How long ago was it ? >
A. Four or five y years.
Q. Had you any other quarrel ?
A. We had not.
Q. How long before the first attack did you see
them ? ,
A. Almost every day—they passed the door. -
Q. They had no disguise upon them that night ?
A, No.
Q. Why did you not charge these men at that time?
A. Suppose they threatened, they would burn the
house over our heads.
Q. Had they no other purpose, but to beat your
husband that night ¢
A. 1 believe not.
Q. Had your husband any arms?
A. No, he sent his fire arms to Captain Knox,
when the disturbances began.
Q. Did these men search for any arms?
A. They swore him, whether he had any French
arms, or ammunition.
Q. Had they a book?
A. They had some sort of a book. ,
. Q. “7}10
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Q. Who swore your husband ?

A. 1 cannot recollect which of the party,
Q. Was it in the house, or out of it, they swore him
as to the arms ? '

A. It vas in the house.

Samuel Rogers called again.

Q. By « "}'uror. When the people first came to
your house, did they administer any oath to- -you?
A. The\ did, the first time.

Q. By the Court, What was the reason you did not
make mention of the oath before ?

A. It was a matter before my examination—I was
not asked it.—They came three or four times.

The Witness, Samue! Rogers,--was then removed out
of hearing and the ATrornney GENERAL resamed the
examination of Eleanor Rogers, for the purpose of
seeing whether they would be consistent.

Q. Upon what kind of a book did they swear _yaur
husband ?

A. I did not handle it—but felt it as the man was
offering it to my busband ?

Q. Was it one of the twenty men w ho swore him ?

A. No. ,

Q. Was it upon- the same night when the twenty
men came? : -

A. No.

Q. How long before that was it.

A A fortmnht

Q. How many were of the party then ?

A. Seven or eight.

Q. Did they do any thmc else but demand arms and
swear bim ?

A. Nothing else.

Q Did they break open the door that night ?

A. They did—they desived the door to be opened,
and broke it open.

Q. Were you in bed at the time ?

A. We were,

Q. Did they offer any violence ¢

A. They struck me. ‘
. Q. Did .
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Q. Did they hurt your husband ?

A. They did not—he was at the fire side and they
thought it me was there,

Q. Was it inside the house they swore him ?

A. It was.

Q. Had they any light?

A. Nothing but the moon?

Q. How could they know your husband ?

A. They knew his voice.

Q. Did your husband say any thing to them?

A. He desired them to listen to him.

Q. Why did you not state this in your information ?

A. Bécause we knew nothing of them.

Q. Did you ever tell any person of this attack upon
your house ?

A. Every onc heard of it—the couutry knew it all
round.

: Who was your next neighbour?

A. Michael Lyons.

Q_ Did vou tell him?

A. They all heard of it,

Q. How soon after?

" A. The next morning.

. Is there any persun here to whom you told of

that first attack ?

A: My Brother-in-law Robert Gardiner heard of it.

Q. By the Court How many times was your house
attacked ? . i"

A. The first time was when they swore hlm had he
anv arms.

Q_' How soon after did they come again?

A. In a fortnight.

Q. Was that when the twenty men came?

A. Yes.

Q. When did they come again?

A. The third time they came for the whisker.

Samuel Rogers, re examined by the ArtorNEY
’ GENERAL.
Q. How often was your house attacked within the
last twelve months?
A. Three times.
Q. Was
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Q_ Was it three or four times?

A. Three times violently—Some came one time
wlthout violence, 1 do not reckon that an attack.

Q. How long before the attack when the twenty
men came was the first ?

A. About a fortnight.

Q. How many were there at that time?

A, Eight or ten.

Q. Did- you get out of bed ?

A. Asfast as I could,

Q. Was it out, or inside the house they swore you?

A, Inside,

Q. Was it upon a dollar they swore you?

A, No, but upon a book.

Q. Did your wife ran out at the time they were
swearing ?

A. She ran out—but not that night—it was the next
" night they came she ran out. i

Q. Where was your wife the time they were swear-
ing you!?

A. 1 cannot tell.

A, What was she doing, when they were swearing

ou? :
Y A. T cannot recollect, being so puzzled.

Q. Did you tell any person "of this ?

A. 1did not. deny it of any one.

Q. To whom did you speak of it?

A, T told many that they took away my gun.

Q. Did they get a gun that mtr ht s .

A. They did. :

Q. Where was it

A, Near the fire.

£ Wasita _yeomanr\ musket ?

A, No.

Q_ What became of. that ?

A. Isent it to Captain Knoz, lest it should be taken
from me.

Q. When did you get the gun wmch was taken from
yon?

" A T gotit about the time of the rebellion.

e Can you mention any ong person to whom you-
gave an account of the attack the night they swore
AR LR ?

A. I cannot reco”ﬂ.t

Q. Why
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Q. Why did you not mentmn itw hen you sw ore in-
formations ?
A. Because I did not know any of them.
. Did they commit any violence that night ?
They struck my wife.
How came that? v
Becduse in the dark they m:stook her, 1 suppose.
. How did vou see the book ? '
I would know a book when it was put into my

R

band.

Q. When you lost your gun, why d1d you not as a
loyal man, give information to a Maalstrate. . .

A. They threatened to destroy me, Cif 1 gave mfor-

mation of it,

Q. Where was your wife, when the cath was admi-
nistered ? :

A. Hard by me. _

Q Where was she standing ?

I dare say, she was sitting on the bed 51de
Q' How long were they in %xe house ?
A, Ican’t sav I had ne watch:

Cross-examined dgain. -

Q. You have some neighbours next door to you?
A. There are.
“Q. How near does Fohn F@ynn live to you?
‘A. Next door,
Q. Did he hear of this attack ?
A. He had a right.The Thrashers oftep came
to -him.
Q. Do you know Edward Nallen ?
A Tdo. °
Q. Could he hear of it?
A. He might, or might not.

Robert Oime eramined by the Soriciror GENERAL.

Q_Have Rogers and his wife been kept separate
during their latter examination !

A. The man was desired to leave’ the Court that he
might be ovt of hearing while his wife was e*camlﬂed
and he did not return 6} ber examination was closed.

Fr ' Derence
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@

" Drrexce.
- Edward Nallen, cfmhzé'ﬁed by Mr. T. MoorE.

. Q. Do you know Samuel Rogers #

A ldo. . S
" Q. Do you know his wife ? )

A. 1do; she is my Uncle’s daughter.

Q. Had you any conversation with them, with regard
to the arrest of the prisoner? o

A. I had. )

Q. Did they say any thing concerning them ?

A. The first time Roger’s house was broke, I was
very sorry for it, and I went to them and found them
crying, and I began to cry myself—I gave her every
encouragement, and when she was done crying, I
desired her to have courage, and these people would
soon be put down; ‘¢ My dear,” says I, ** do you
know are of these people ?’ ¢ Troth, I did not"—
said she, ‘¢ Both me and my husband.” -

Q. By the Court. Was any thing taken that night ?

"A, Not that I heard of—said I, ¢ Did you know -
any of these Rebels that came to you,”—*¢ | do,” said
she, “ but vannot mention them”—I pressed her and
she told me, the two Cavanagh’s and other names——
and when [ heard of her losing the liquor some time
ago, and that these two men, neighbours, were taken
up, whom 1 never suspected, Samuel Rogers came to
me, and Isaid, “ If Early be guilty, all the country
are Thrashers,”—** I think nothing of the liguor, said
he, but of the cag, which was a snug one”—I desired
him to take his money, rather than prosecute his
neighbours, though he was not friendly with them,
for they had a dispute about a Still five years ago, and
another about a cask of spirits twelvemonths ago. ’

Cross-examined by the AtrorNEY GENERALS

Q. How do you know all this?

A. Because 1 was in the same village, and was
present. _ _ ,

Q. What was the dispute.?
' A. They

K3
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A, They wrangled about a cask of spirits, and
Rogers took a bayonet and a gun, and said, he would
stab bim, if he did not give up the cask ,

Q. Who was present at this?

" A. Jokn Flynn, and another.. ‘

Q. Then they were always enemies and cou]d not
agree? :

A. They were. friendly enough after the first quar—
rel ; but they fell out again. ,

CL How near do yon live to Rogers 2 -

A. Near a quarter of a mile.

Q. They- are relations of yours ?

A. Yes. y

Q. You are fond of them? ‘

A. ] wish them better, than all the. Eaﬂ_ys in the
world.

Q. Why were you so anxious to know the names of
the persons who attacked them ?

A, That if she would let me into the secret, I would
Iet her into another.

Q. If she told you some names, you would teH her
more?

A. No, she would tell me, if she dare.

‘Who frightened her?
IC\L The mo% ‘
Q_ Is thete a mob in the country 2
A. There is.
Q. Did you hear that Rogers lost his gun?
A, 1 did—they said, the Neylan's took it.
Q. Did he tell you of that ? .
A, He did,
- Q. How soon after ?
A. The next day.
Q. Did he tell you, he was sworn by them ?
A, He did.

Q. Was that at the same time they took the gun?

A. It was. ) .
- Q. Did they break the door? .

A They told me the door was broke.

Q. When was the second attack ?

A. I did not hear of the second, only -the first and
the last.

When was the second ? . :
Q’ Ffe2 Al
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A. I .dont hnow, T or:}y heard the people of the
village speak pf it. i :

Q. But there were three attacks ? ,

A. T suppose there was. = -

Q. And you heard of the first and last frmn ,Roge?.s
" .and of the second from the village ? :

A. Yes.

Q: The gun ‘which was lost was not the gun, whlch
AMr. Knox aawe him ?

A, No, but an old gun he had from the time of. the
rebellion, according as s he told me.

Q. You have no ¢onnection with the prisoner ?

A. No—neither kit, kin, nor relation to him.

Q. You expect nothmcr from them!?

A. None at all.

Q_ But you are anxious to serve your cousin Bogers? -

A. 1 know the prisoners to be honest.

Q. And your cousin was a rogue ?

- & -No, the.woman was not. y

Q. Well, her husband was?

A. Tsayy nothing. against him,

. Q. You take no. interest about the Ea "ly's being
acquitted ¥

“A. Ido not care, whether they are, or not, but in
1u>t:ce ? :

Q. Upon your ¢ath, did you never exert yourself
to get them dlscharged ?

A. No, but to give henest evidence.

Q. How seon were .the Early's taken up after the
last attack ?

A. The night after.

Q. Was that the night of the day you had the
comersanon with Mrs. I’on‘ers? :

It was,

(LWhat did she say?

A. She said, the whiskey was taken, and she sus-
pected the Ea’n{ys for it, but would not charge them
for one thousand guineas tlll she got better proof

Q. How did you introduce the conversation ?

A. She introduced it herself. ‘

Q. The" Early’s were in confinement at that time?

A. They were confined in Yhe guard-house. -

A. And it was in consequence “of that, you went to
talk to her?

A, Rogers
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A. Rogers sent to me, to settle the rﬁa;ter——ha saud,
he would liberate them, if he got the price of the
whiskey—I told them that aud they said, they would
suffer to'be hanged first, before they would pay, be-
cause théy were innocent.

Q. By the Court. How much did he demand for the
whiskey ? ‘ _ T

A, Thirty-two shillings.

Q. Did you ever talk to the Early’s upon the sub-
Jject of this charge? :

A. Not till after I received a message from FHogers #

Q. Did you not before that time ? ‘

A. Never, only to come here to give evidence.

Q. But you went to the guard-house ? -

A. No—but they sent a woman of the name: of
Peggy Kelly. _ )

Q. Then it was Peggy Kelly told you of the message
and took your answer ?

A. Yes—I went to Ar. Moystyn, to see, if he had
any objection to liberate the Earfy’s, if Rogers was
satisfied, upon being paid the price of the whiskey.—
He asked, ¢ Was it from them I came,’—Rogers
would not'consent——therefore Moystyn would not do it.

Q. Did Moystyn say be would do it, if Rogers was
satisfied ? .

A. I went to Rogers and told him he would be paid
and I said I would pay it myself, before the Early's
should. remain in prison; but Moystyn would not be
satisfied, without a courier from themselvés-——so there
was one sent—but the Early’s said, they would not
pay a shilling, but would rather go to Custlebar for
twelvemonths, or be hanged, before they would pay.

Q. Who was sent as the courier ?

A. Peggy Kelly., S

Q. Did you ever offer Moystyn any thing to release
the prisoners 2 ‘

A. I never did. : _

Q. What was the price put upon the whiskey 2
.. A. Thirty-two shillings. :

Q. What is your line of life?

A. A Tradesman. i

Q. What trade are you of ?

A, A Mill-
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A, A Mill-wright.

Q. Are you rich?

A. Rich enough—I would not give my trade for
one thousand pound.

Q. By a Juror. Do you say that upon your oath -
“A. I do notsay that upon my cath, I am nof to
tell you, what I value my trade at.

Q. By the Court. Would you give up your trade
for one thousand pound ? ' .
A. Not if I were in the beginning of my years.

Q. Did you ever make one thousand pound ?

A, T did. ‘ ‘

Q., What are you worth now ?

A. Four hundred pound.

A. Have you that sum at interest? :

A, No, but in my house, cattle, and property.

Q. And you would pay the money for the prisoners
to obtain their release ? v

A. I would; not only for them, but for any christian,
though more a stranger. '

Q. By Furors. Did you ever offer money to Moys-
tyn, to release the Early’s?

A. T offered him money in payment of ‘the whiskey. -

Q. Was that before you sent Polly Kelly ?

A. It was after. -

Q. By whom did you send the message ?

A. By her.

Q. You said, they returned an answer by her, that
they would not pay, but would suffer to be hanged—
Was it then, you went to Moystyn and offered to give
him thirty-two shillings?

A. I did not offer it, unless they would consent to
pay it. :

. Did you offer him any money of your own ?

A. T did, the price of the whiskey, rather than they
should remain. But I did not offer the money unless
he would liberate the man, and he would not, upless
the prosecutors were satisfied, and they would not- .

do it.
Q. Was
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Q. Was it after they refused, that you went to
Aloystyn ? ‘

A. I will answer no motve. .

Q. Waus it after the message brought by Peggy Keilly,
that you went to Maystyn ? ~

A. I do not know what you say, you have bothered
me so much.

Thomas Knox, examined by Mr. T, MooRE.

Q. Do you know the prisoner at the bar ? -

A, Tdo.

Q. What is his general character? '

A. T know very little about him, but never knew
any thing to his disadvantage. "

Q. Da you know the prisoner personally ?

A. T do.

Q. How long?

A. Five or six years.

Q. Do you know Rogers?

A. I do. -

Q. What i5 his character?

Mr. SoviciTor GeNErRAL.—My Lord, I objeet to
that question, If the counsel intend to impeach the
evidence of Rogers, there is a legal mode of doing it,
which ought to be adhered to.

Q. You say you know Rogers?
A. I bhave no particular knowledge of him,

Cross-cxamined by the SoLiciTorR GENERAL.

Q_ Do you live in the neighbourhood of Hogers?

A. I da. .

Q. Have not the Thrashers been in that neighbour-
hood? :

A, They have.

Q. Pretty much?

A. I have heard so. :

Q. Hogers house was attacked three times?

A. It was attacked, but how often I cannot recol-
lect.

Q. It was attacked more than once?

ATt
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. Tt was.

. Did Rogers give you up any arms to take care j

A

Q

?

A. No. )

Q. You are not Captain Knox ?-

A. No. -

Q. Do you know Aallen?

A. T do.

Q. What is his situation in hfe?

A, A wheelwright,

Q. Is he a man of opulence?

A, Not that I know of.

Q. What sort of a house does he livein?

A. A common cabin.

Q. Is he worth 400l.¢

A. No.

€. Is he a man of such substance ?

A. No. ‘

Q- Is he & common labouring wheelwnuht?

A Heis. '

. Did you hear bim swear he was worth 400] ¥

AT did,

Q. Did you believe him?

A, 1did not.

Q. How long have you kuown hlm 4

A. Many years.

. Q. Have you ever kncwn him to live so cpmfortably, :
as to think him worth 160l ? )
A. No.. o :
Q. Has not Hagers, the Ps osecutor, the charactcr of

an honest man ? .

.. He lias,

Defence c]ose;] R

G emge Moystyn, examined by the ATTORNEY
GENERAL.

- Q. You are Permanent Ser_;eant of the Crossmolmrt g
corps !
A. Yes.

Q- Were the two prisoners taken up by you? :
A They were,
(\ Upon whose information ?

! A. Ubon_ ;
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A. Upon the information of Fogers.

Q_ Did he state that he knew the prisoners?

A. He said he knew them porfectly: he desired me .
to go down and take them up, or they would go off
in the morning,

Q. Do you know Na!len, who was examined here?
A, Ido, Sir.

- Q. Did. he ever make any pmposal to vou, with
respect to the ‘prlsonersP *
A, He did. :

Q. At what time?

A. Ido not recallect exactly, but it was after the
informations were sworn, it was twc or three days
after I took the prisoners, . - :

Q. What proposal did he make ? :

A, He asked me if I had any objection to discharge
the fprisoners, if Rogers was paid. I asked him did he
- come from the prisoners ; he said no, as he would not
be allowed to go into the guard-room, but the woman
who went with “their victuals, brought a message from
them. Isaid I had much rather he went to the pri-
soners themselves ; he said be would not. Ithen asked
him for the money; he said he had not so -much
money, but wénld pass his note to Rogers.

Q. Would you have discharged the men, if he had
paid the money ?

A. I would not, because informations were sworn
against them. :

"Q. Then why did you listen to this proposition ? -

A. To see if it would corroborate Igngers account,
I wished to assist in punishing every person of thig
rebellious description, and if every magistrate and
gentleman exerted himself, there would soon be an
end of it.

Cross-exammed by Mr. T. MOORB

Q. Nallen told you he brought a message from the
prisoners?

A. No, but thata woman brought him - a message
from the prisoners.

Q. Did he say any thmu of Rogers?

A, He said if Rogers would be satisfied, but I knewL

Rogers mind.
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Q. W’ou]d he not bave liberated them, if he got t{m,

price of tiie whiskey ?
A. T 2m sure he would not.

- ‘But why talk of. doubt s to proof, if he way

sure of their persons?

‘A. -Becauge he was told that Mr. Knor was to bri g
persons forward to impeach his character, and [ Was
anxious 10 have sonwe corroboration, and ww hed %o
support his character as a fair Honest. man. .

Q. Did Mr. Knox intend to lmpeach hist cha;racter

A. Ido not say that.

Q. Db you think Mr, Koz would interfere for péo-
ple ¢oncérned with Thrashers ?

A. I told him of their crime; and he came forvward: ‘

to interfere; I suppose he was. uneasy for his tenants,
Q."The Early tys” ave tis tena,nts?
A -Thej are,

Q. By the Jury. Dad you see Mr. Knor ‘who was

oxamifed here?
A. Tdid. :
Qi -Is that the gentleman vou spea.k of?
o ¥ Na, Sir, 1t was Heu?_'y Knoz. .

Mr, T. Mrmu: My Lord, there is no other wit. -
‘mess for the prisoner ; it is impossible to go intothe de-

fenee of an alihy, beeawse the prosecutot does vot state
the particular nights. - .

BaRown GEORGE, (afler stating the indictwmenis ard

the evidente, savd, J ‘Gentlemen of the Jury; uppp this
“evidenee, there isno question, that the house of Ragers

was fepeateé]y broken into by persons of the descrip-

tion, which bas been stated to you, and about the pe-

riod of time mentioned i in the indictments. " Bat, Gen-

“tlemen, you must pereeive, that as Rogers does not -

swear particularly as ‘to the time when those offences
were eommittéd, the peksens cbarged -are deprived,

as has been stated by Counsel, of the. defence, Hiﬂch'h‘{i

otherwise they might hiave,-of ehewmdr where tbey were

upon the particular nwht, if such hud been staved, T

would be unreasomble to. expect, that te ptisorler n

this ease should -be able Vo produce withevses to that

fact, Therefore, Gentlemen, you will convider . ad

those -

TiF
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thope circomstances, The fact of the house being at-
tacked and the. owner plundered, seems te.be neto.
rions; and the single question for your determination
is, whether the prisoner was one of the party who com-
mitted that offence.—He is positively sworn te, and
if under all the circumstances, you believe the evi-
dence, there is no doubt it maintains the indiciment,
But if, upon the whole, you have a rational dounbt of
the guilt of the prisoner, it is vour bounden duty to
lean to the side of mercy and acguit hir. .

The Jury retired, and after d;élibera.l'ing @bﬁq,t, lia.lﬁ _
an hour, retyrned a verdict, Gualty. o .

Fi

Friday, December 12, 1506

Mz, T. MooRrE moved to postpone the trial of J¥7{-
fiasn M Phadeen, to the assizes, upon an alfidavit made
by the prisoner, stating that he heard, that the Right
Hon. Dents Browne had spoken to the Jurymen, whe -
had. tried “and acquitted James MF Phadean, the pri-
soner’s brother, and reprobated their conduct. '

Barow Grorce. That is not sufficient’ gi'qur;d to
postpone the trial—none of that Jury shall "be sworn
upon the present, if the prisoner objects, s0 that he
need be yndér no apprehension in that respect,

M Browne. My Lord—

Bamon GeorcE. It is not necessary yon should say:

et h

any thing upon this occasion.

Mr. ArroxNEYy GeNERAR My Lord, Mr. BRowng
has requested me to solicit your Lordship, that as the -
prisoner bas applied to postponk his trial, your Lesdskip
would be pleased to camply with the application.

Bagpon GEeRcE. I peversaw am ipstance.of such
tenderness to a prisongs—this conduct is founded in
Ppriveiples of humanity, and 1 sinecrely kope it may

o C F g2, ' tend
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tend to the peace of the country. Therefore let there
be a special memorandom made, that the trial s post- -
poned—not upon the afidavit—but upon the applica-
tion of the prisoner and the ATTORNEY GENERAL
consenting. L - i

“Trial postponed.

Pairick Flynn was indicted for perjury committed
by him upen'the trial of Patrick Rategan and Dominick’
Connor, and being convicted, was called up for judg-
" ment. ' ‘

BaroN Georce. Patrick Flynn, you appear to be
one of those wicked men, who go about at night,
attacking the habitations of peaceable men—you were
taken in the fact of being riotously assembled with
many others, at night, and from a motive of lenity -
and mercy, you were feceived to give evidence against
your fellow conspirators.~-But it now appears, that
“their false and illegal oath has more obligation upon
you, than the oath which you took in the presence of
God and ‘of your country—the latter has-been disre-
garded, for the purpose of saving your associates from
Eunishment. If they had been convicied, they would

iave been subject to whipping ard imprisonmént—
But see, how you have disappointed and deceived your.’
self—you are now exposed to punishment and shame—
you shall be put in the pillory, as an example of
scorn and indignation—and afterwards, you shall be
transported for seven years, as unworthy any longer to
treadp uvpon Jrish ground. o

N

{*—ﬁ B

Fames Mame, Richard Murphy, and James Cle.
nuane were indicted, for that they, intending to ex--
cite and instigate the liege subjects of the King to
enter into unlawful combination and confederacy, on
the 12th of August, in the forty-sixth year of the
Xing, at Barnycarroll in the County of Mauys, did

nnw‘lnalv
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knowingly, -maliciously and fe]omously pubilsh ami
deliver 2 certain message tending to excite unlawful.
combination and confederacy, which message was of
the import and effect following, "¢ that they were seng
¢ by the Thrashers, (meaning a certain combination
.and confederacy formed for “seditious purposes and
for the disturbance of the public peace) to inferm
¢ the Priest and the inhabitants of the parish of Kil-
¢ colman, that the said Priest must reduce his charges
for his duty, and that no person should pay more
than three shillings an acre for tithe in future,”

against peace and statute.

44
€<

<
§&

There was a second count for publishing and dehver-

ing a message tending to excite un]awful combination
and Lonfederacy, enerally

" A third count, for cm::uiatmtr a hotice to the same
effect as in the first—and a fourth count, stating. the
ﬂom,e generaliy

The prisoners pleaded, - Nt qulty, and Jommg in
their cha'lle’ncres, the followmg Jury was sworn:

Francls Elwood, Jolm Dennis,
Thos. Kirkwood, ~ * G H. Higgins,
Péter Lynch, .. Thos. Heran,

" Ralph Brent, - Robert Fair,
Thos Rutlecre, . Wm. Ferris,
George Gildea, - +* Campbell Fair.

T homas Jordan, examined by the SoLICITOR GENERAL.

Q. Where do you live? ST

A. In Barnycarroll. '

Q. Do you recollect being at the Chape] when a.ny
thing partrcular happened ! »

A. I do, in consequence of a notice pat up the
mrrht before. -

Q ‘When was it?
© A. It was carly in Oclober, 1 thmk the IOth

Q. State the partlculars which happened ?

A, Theré was a notice posted up op the Chapel door,
laying down rules for the payment of dues. ——The
Pnest began to speak after Mass. : '

A W‘\'x?
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Q. What did he speak about ¥.

Al He spoke of those, who wished to stint him in.
the prices, and to lay down rules, E

Q. Did any other person speak, or address the con-..
gregation ? ' .
A, There did.=~Clenane, one of these men.

Q. Do you see him in Court?

A. This is he. o SN

. Do you see any other person, who was there ?

A Yes, this man, Rickard Murphiy—I1 knew him:
well by eye-sight, but did not know his pame till that
day, though hving in the same parish. '

Q. What did Clenane say ? :

A When the Priest was done. speaking, relative to -
that matter, Clenane said, he was forced to come, and
he came with reluctance to give him the same message,
that was in the notice. : '

Q. Did he say, what it was? ‘

A. Tt was laying down rules, that there should. be.
only haif-a-guinea for marriage, nineteen pence half-
penny for christening, and one. shilling and a penny
for private Mass, ' ‘ -

Q. Was there any thing in the notice or advertise- -
ment about tithes? - R

A. Not to my knowledge.

Q. Did any thing further pass ? :

A. After we went out of the Chapel, there wera -
some of the parishioners curious to know, what it was,
and asked these men, not hearing what they said, what
were the rules, .

Q. Whose rules were meant ?-

A. The Thraskers.

Q. What answer was made ¢

A. Clenane said, 3s. 3d. an acre for potatoe soil for
the tithe of the Protestant Clergy, and so forth and
so in proportion—nineteen pence balfpenny for chris.
tening and that no more was to be allowed by the.

eople who sent him there. - '

Q. Did Murphy say any thing?

_A.T asked hum myself the same question when we were. -
abroad, and he told me, they came out upon the same:
errand, and he told me the same particulars. I was the
only man, who had put in my corn, for it was:.destroying
in the fields, by pigs and cattle and I took the liberty of: - :
fetching it home.~The whele parish were afiaid of
' ‘ these~
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these  Thrashers, and-these men' told ine, that they
brought this message, they did not intend to be . #ny
Ioucrer concerned, and that they cafne tosave theit lives. .

Q Heow far do they live from' the Chapel 2 .

A. About a mile and a quarter<~] spoke to them not
to burt me, if they came that way,-as I was the obly
person in the pansh whe:took the hberty of ‘putting
1D my oats.

Cross-evamined by Mr, T. YKIGORE.

" Q. Was not this the parish Chapel of ‘the prisoners?
A. Tt Wwas, '
Q. Do you not believe they cannot read or wme? ‘
A. I believe they (‘:annot. '

Q. Have they families ?

A. They have.

Q. If they refused to go of such a message, might
they not lose their lives ?

A, Fither that, or they. would su‘ﬁ'et ‘some ’seVere.A'
punishment.

Qalf you  were desired to do the same thing, ybu
would not dare to refuse ? |

A. 1 would do-any thing to escape death —’but as to
coming to the Chapel, it was not my intention.

Q. Do you believe these persons had any other con-
nection with the Thrashers, than what you have men-
tioned ? ‘

A. In my opinion, they had not.

Q. The last conversation” was with yourself, and
not in the way of a proclamation ? ;

A, It was in answer to my question-={ was mshm«r
to protect my oats in the haggard.

Q. They said, they would not inteifere further ?

A. I begged them to grotect my little substance, if

iliey should be concernéd—they said, they would not
ivverfere farther, ‘and that they came to escape death.

- Patrick Fleming, examined by Mr. SEryi Avr MooRE. ¥

Q Wrhere is your parish Chapel ?
ln ‘Barmycarrol in the pansh of Kilcolman.

* Mr, SenjEaxt Mooze had i-emamed at Sligo, 0 conduct:
the prosecutions there, and did not jatrive i Castlebar, until
Thursday the 11th December.

Q. Do
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Q Do you know the prisoners Clemmc and J{urp@ &
+ Ido. ,
. What day of the month w a&lt? ‘1:
ATl lodged informations on the 13th or 14th, and it
Wwas the Sunday before. s '
Q. What did you see them do, ‘or hear them say- ? i
A. 'Fhe two men stopd-in the midst of the Cbapel :
and after Mass, one of tlfern said, they were seat by
the party going about, and did not wish it, if tbey
could help it, to let the Clergyman know, he must
-abide by his former dues, and 3s: 34. an acre—aud
after he had done, the other satd he came of thc saime
nessaﬂe ) - -
Q IWhich of them SPle ﬁlst ? . ’,
-Clenane. - i ‘-
Q Then Murply said he came of the same DICse
#age? :
A. He d}d—they weré both together C
Q. Were there many of the parishioners present, n.t'
that time.

A. As many as there were hearing Mass-—the Chapel',
was quite full. .
Q. Did they whisper the Priest, or speak aloud ? -

A. They spoke it foud.

Q. Did you hear them say any thing outside the ‘
Chapel ! :

A I did not. o ' )

- Cross-examined by Mr, T. MooxE.

Q. Was j‘ordm present at this time !

A. 'He was.

Q. Did the) not say. they came with reIuctance r

A, They did.

Q. Do you not believe they did?

A. I should suppose so, for they are toa ¢ld to go
upon bad schemes. “

Q Was there any thing said of notices ?

. AsI was going to the chapel, I heard some of
tbe people say, there was a notice upon the chapel
door, but I did not see it, and cannaot speak ta a knaw.
ledge of it.

George
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George Lyons, examined by the ATTORNEY GENERAL.

Q. Were you at the chapel of Barnycarroll, in
October fast ? .

A, T was, ‘
Q. A: what time?
A, On Sunday, the 10th, o
Q. Do you recollect any thing particular happening
there? . o
- A. I do—two men came in and said, they were sent
of an errand by a party of men, who came to them
some nights before, and put them to their -cath to tell
the clergyman to put down part of his yearly wages
and charges, and that no more was to be paid to the
proctor, than 3s. 3d. for oats, '

Q. Was this after prayers?

A. Tt was. : .

Q. Was it while the congregation was there?

A+ Yes, in the chapel. '

Q. Did they speak loud?

A, They did—1I was at the far end of the chapel,
and they at the door, and I heard them, P

Q. When the congregation went out, did you hear
these two men say any t%'mg? . o

A. No, [ did not. '

Q. Try if you see the men? : ‘

A. They were strangers to me—this is on® of them,
(pointing to Clenane), but 1 am not sure as to the other.

Cross examined by Mr. T. MoORE.

Q. Have not these prisoners large families ?

A, T cannot say—they are strangers to me. B

Q. Do you not believe, that they are not connected
with the Trashers? : ,

A. [ cannot say.

Q. By a Juror. How far do you live from them?
A, About four miles. S

Q. In the same parish? -

A. Yes, e L

Q. And you are not acquairted with them?.
- A, There are 100 men in the parish I do not know.

Q. Did
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' Q, Did you ever see them before ?
.. Not to my opinion.

Thomas Smnm'a/c, examined by the ATWI@:EY»-
) GENERAL.

- Q. In what parish do you live?

A. In Kilcolman.

Q. Do you keep the pou.nd?

A.1do.

Q. What pound? -

A. Of Barnycerroll.

Q. Where is it su;uate’

A, Just at the chape

‘Q. Whois thecoa&)]utor of that parish?

A. Thomas Prendergast.

Q. Did he come inte your house any time Jast Oc.
tober? -

A. He did. ,

Q. What time of the month? -

*A. On Sunday the 10th or 12th, I am not certain. -

Q. ‘Do you know James Mame ?

A.’I do, this is the man (poirting to the prisoner j

Q'ID; you know hls persen well?

0.

Q. How long do yen know him ?,

A. Fourteen or fifteen years.

; Does he live in yaur parish?

A. He.does,

Q. How far from you?

A, Three miles.

Q. After the coadjutor came to your house, did you
see Mame, the prisoner.

A. He came while the Priest was there drawing on
his boots, and said, he was sent on a message by the
Thrashers,

- Did he mention what it was?

A. He did—he told him, that he should come down
to half a guinea for marriage, 19§d. for christeving,
and 1s. 1d. for mass, and no more should be paid, than
3s. 3d. am acre for tithe.

Q. Did he state that he was authonzed to come wnh
the message?

A, Hesaid he was fotced to come.

Q. Did he say how he-was forced? A. No.

1
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A. No.

Q. Were any of the panshxoners present?

A. There were. ‘

Q. Did he speak aloud in theit presence?

A. He did—they could not bat hear.

Q- Had there been any netices posted up by the
Thraskers?

A. There was a natice put up on. the chapel door,
the night before, and in the morning father Barry
tore it off, as he passed throughr the village.

Q. Dld you read it?

A. 1 did, part of it.

Q. Was it to the same effect as the message?

A It was. y

Cross-examined by M. T. MooRE. -

Q. Do you not believe that Mame was forced? i

A. He said so, at the same time.

Q. Is he not an honest, quiet man?
* A, He is, no doubt.

Q. Do younot believe, that the Thrashers generally
go t;oa quiet men, and get them to carry their mes-
sag‘es :

‘They do.

Q. By the A'r'roxNEY GENBB:AL- Is that for the
purpose of escaping panishment?
"A. I suppaose so,

Q. By Mr. T. Moozk. Could they remain in the
country, if they refused to go of the messages?

A. 1 cannot say.

Q. What do you believe?

A. They would be in dread of their lives, if they
were not protected,

Q_ By a Juror. Is there any magistrate in the
neighbourhood of this prisoner?
A, There is—Mr. Madden, Mr. Kirwan, and Mr
Rutlege,

Q What distance are they from him?

A. Two miles.

Q. By the ATToRNEY Gznnnu. Are there many
Gg 2 gentlemen
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gentlemen in the neighbourhood ?
A. There are. '

Q. By Mr. T. Moore, Could these Gentlemen -
protect him? , . S
A. I believe they could.

~ George French, examined by the SoriciTor GENERAL.

Q. Do yourecollect taking any persons into custody ?

A. 1 do, upon a warrant of the Right Hon. Denis
Browne. .

Q- What were there names? - h

A. Mame, Murphy, and Clenane. These are the
men here, (pointing to the prisoners.)

Q. Where did you take them to?

A. Tleft them in the constable’s house at Clare, ’tiil
Mr. Browne got up in the morning.

Q. While they were in" vour custody, had you any
con;rersation with them vpon the subject of the Thrash.
ers ¢ ,

A, T will tell all that passed:—I went to Clenane’s
‘house first, he being furthest off—1 knocked at the
door, and saying I was a friend, he let me in—it was -
half past twelve—1 asked him what kept. him.up *till
that hour, he said, what is that to you—when the
candle was lighted, he knew me, and I asked him again
what kept him vp; he said, they had been dressing
flax, and the fite was so- great, he staid up ’till 1t
burned out—seeing bhim barefooted, T asked for his
shoes, which be produced, and I found them clean;
I searched for other men, but found none theve; 1 de-
sired him to put on bis cloaths, he asked for what
business; I asked him was he at Barnycarroll, ave,
said be, and if you were brought out in vour shirt,
and threatened to be carded, you would go yourself to
that place. 1 then went to Murphy’s, I knocked at his
doar—he asked, who is there; I said, a friend; se
best, said he—a candle was got, and when he knew me
he bid me welcome; he had been in bed—I desired
him to put on his cloaths, telling him, that Mr. Browne
wanted him. Why said he—I asked him, was he at
Barnycarroll, and what bad luck brought him there—
“¢ it was that sure enough, said he—=the TArashers came
;:_; some
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some nights back and took me out, as I am now, and
shook the cards to threaten me, that would strike
terror into the mind of any man”—I asked him, were
theré many--he said, there were; I asked him, did he
know any of them—he said, he did not, as they had
shirts on, and hats over their faces,

Q. Did you then go to Mame ?

A. I sent two men before me, lest he should get an™

account, while I was at Murphy’s—When I got there,
I desired him to get up—the poor man did so. . I told
him he must come to Mr. Browne; he said he would
‘go readily—I asked him no questions, but brought him
with the others to the Constable, and I told the Right
Honourable in the morning.

Q. By a Jurer. Do you know these three men ?

A. 1 know two of them well, but do not know much
of Clenane. / : :

). What ave their characters?

A. I heard nothing, but was proper and hounest of
the men, :

Cross-examined by Mr. T. MooRE.

Q. Have they not families ? '
A. I believe they have—there were children lying
in the colliough, when I went into Mame’s house,

, . DEFENCE. ‘ 7
James Riadden, Esq. evamined by Mr. T. Mooxre,

Q. Are you a Magistrate of this County ?

A.Tam. | .

Q. Do you know the prisoners ?

A. I know Clenane fifteen years,

Q. What.is his general character ?

A. The most confidential mar [ ever had, and I
believe if I-had not been at the Saltwater at the time of
this transaction, he would not have gone to the Chapel,

Q. Do you know the other two prisoners ?

. A. I do—they were men of good character.
. - . ~ Cross-
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Cross-examined by the ATTORNEY GENERAE.

* Q.-Has it not been the policy of the Thrashers to
‘g0 to persons in the night and swear them to carry
tireir messages in the day time?

A. 1 have heard so. - ‘

"Q. Then their poliey is—that as they would be
Kable to punishment, if they appeared by day, they
:prevail upon others, with the: Eope, that these ‘will
escape “punishment by the representation, that they.
acted under terror? S
" A. T believe they wish to make such people the in-
strument to accomplish their purposes. i

€. And in that marmer they succeed in baving their
messages carried through the couvntry . )

A. 1 believe so, because they dare not appear in the
day’ time. L ‘

Thomas Qrmsby, Esq. examined by Mr. T. Moore.

Q. Do you know the prisoners?
A. T know Mame?® .

Q. What is bis general character ? ,
&, I'always looked upon him as a guiet honest man ?

Defence: closed.

Baron Grorce. Gentiemen of the Fury. In this -
case, these three unfortunate men are indicted 'in the
manaer which was stated to you, at the commence-
ment of the trial :—the substance of the charge is,
that they have carried about messages and cireulated
notiees from the T/rqshers in support of this conspi-
tacy, which has been distwbing the peace of the
County. It is nol hecessary to go through all the
evidence, beeause the facts are not disputed.—It is
proved, by the testimony of eoneurrent witnesses, and
by the acknowledgment of the prisoners themselves,
that they did go to the Chapel and as from the
Thrashers deliver this message in the face of the Con-
gregation——two of thema went into the Chapel and the
other went to the Coadjutor after the service and in
the presence of some of the parishioners, delivered the
same message. When they were. apprehended gr

- this
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this crime, they very freely acknowledge, that they
did go and do as has been represented ; but they state,
that a few niglhts before a body of Thrashers came and
whetted cards and threatened to punish them, if they
did not go to the Chapel and deliver the messagze.
‘Therefore their defence is, that they were not wolun-
tartly disseminating mischief through the country,
but were .doing this act under tetror and from fear,
that grievous punishment or death ‘might ensoe, if
they did not.ge as required. It appears to be e
practice of these abandoned men, to go te the bonest
persons and to put this compulsion upon them-—te
swear them to circulate their tiessages, thinking thit
by such means the law will be evaded, and that no
person can be punished. But if this were pennitted,
the consequence would be mischievous to the commu-
nity aand therefore you will consider the question,
which you are to try. Ifithe issue were, whether these
unfortunate men at the bar are great objects of com.
passion and mercy—every man must pity them fram
the bottom of his beart—but are these things to cone
tinue P~df Courts and Juries, upon their oaths, de-
termine against the written laws of the land, that such
proceedings may be carried or and the persons thus
employed acquitted, there'will be messengers abuntiant,
We must consider how the people are to be protected
and the Jaws administered.~Was éver such oppression
heard of, as has been disclosed in this case, and .can
the country tolerate it? The farmers canniot draw
home their corn for fear of the Thraskers. Que whose
corn was devouring by pigs and cattle ventaved te
draw.it within his litle haggard, and he thought it
necessary 4o make - his peace with these men for so
doing. -Did you ever hear of such tyranny? Suppose.
the Thrashers swore a body of men to go and admi-
nister an oath to the imhabitants of a village, and if
they did not, they would be carded. Would it be an
excuse, that thev did so, through fear! Would it be
an excuse fer vobbery or murder ¢ It is right, that this
matter should be known—I have reflected much upon
cases like this and it is 2 distressing oilice for a Judge -
or Jury to preside upon such trials—But, Gentlemen,
we are bound to entorce the law and to put a stop te
mischiefs which would stherwise be incureable.  No
. iyl
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man feels more for the unfortunate prisoners than I de.
You also feel for them: but we have a duty to per-
form—1It is my daty to tell you, what the law is, and
it is your duty to find according to that Jaw. You will
consider of the case and do justice to the country and
to the prisoners. '

The Jury retired and after deliberating some time,
said they were disposed to find the prisoners guilty,
if they were not to be hanged or transported. The .-
Judge said, the- Jury had™ nothing to do with the
punishment, but if they chose to recommend the pri-
soners, he would transmit the recommendation to
Government. '

The Jury retired again and after deliberating far-
ther, found the prisoners Guslty, and recommended
them to mercy, on account of their ignorance of the
law—their great age—their good character, -and large
families,

Baron GeorGE, [ will transmit your recommen-
dation to the Lord Lieutenant.

Mr. ArrorNEY GENERAL: This prosecution was
instituted to shew the people, that they cannot avail
themselves of this defence of terror to violate the law—
But when a Jury act according to law, their feelings
shall be attended to, and no impediment will be thrown
in the way of the recommendation of such respecta-
ble Gentlemen, forwarded by the authority of the
Bench. However Government may not be able to -
extend mercy, unless quiet be restored :—if lawless
persons continue to disturb the peace of the country,
they may put it out of the power of Government to
extend that mercy, which they otherwise would be
inclined to do. B

" Martin
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Mertin Farly was put to his challenges, and the
folfowing Jury was'sworn : -

John Perkins, Richard Leviston,
John Gildea, Johs Warren,
Francis Goulding, Wm. Tully,

Wm. Bicby, Moses Gray,
Sam. O’Malley, =~ Mat. Evans,
Fdward Sprenle, ~  Thomas Rutlege.

.. The prisoner was given in charge upon the indict-
ment stated i the case of Jehn Early.—The same evi-
dence was adduced as in that casc, and the prisoner
was found Guilly.

Col Flynn, Laurence Flynn, Charles Flynn, Thomas
Horan, Dawiel Regan, and Dapiel Callaghan were
brougbt up for judgment, and asked what théy had-to
say why execution should not be awarded.

They made no answer.

~Barox GEorGE. You have been very deliberately
tricd by a respectable and intelligent Jury, whe consi-
deted seriously upon yourcase. They returned a merci-
tul verdiet ; for there were four other persons tried with
you, charged with the same crime, and lest any mis--
take should intervene, (although there was very strong
suspicion) —the Jury acquiited these four men, and [
believe the verdict which found you guilty was felt by
every person present at the trial, as a just and. satisfac-
“tory verdict.—I-am bound to say, that it was a verdict
concurring with the opinien of the Court.  The offence
with which you were accused was of greut enormity .~
You have been ergaged in a confederacy most alarm-
ing and destractive of the public peace and the piblic
safety.—You have combined and united yourselieg
with a set of abandoned miscreants, who have spread
misery and alarm through the whole county. and in
furtherance of their designs, you, committed a erime
of the blackest enormity. It is from thut confede-
o Ii racy.
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racy all these misfortenes and miseries flow. You

became ‘members of a wicked association, who go
about in. the night time, disturbing the peace, de--
stroying the property and endangering the lives of the

inhabitants of the country. It appears, that the un- .

fortunate deceased man, Thaedy Lavin, had been a
member of the same wicked assembly, and that he,
having some remorse, did think it his duty to put a
stop to these cutrages and therefore he gave informa-

tion to a Magistrate, which® was likely to prove -

useful, and beneficial to the public:—IFis doing so
had a direct tendency to save the lives of numbers ;—
for how manvy must fall, if these proceedings are
allowed to go forward ?—It would seem, that he gave
true information and was to be considered as a public
benefactor,—But that was an offence, not to be for.-
given, and it was accordingly determined to destroy
bim, This crime was committed with a view to
stop the course of justice—with a hope, that when
that man was destroyed, the laws of the land would
be silent and ineffectual—and no longer afford protec-
tion to the King’s loyal subjects.—What greater enor-
mity can be conceived, than an offence committed
with such views! You do net declare your purpose to
the unhappy victim, nor openly attack him—but you
draw him into dalliance, and treat him with dissembled

kindness, and with expressions of affection for him

and. his- family—In this manner he was ushered ta
‘the house of Laurence Flynn, where be was instantly
surroupded by all the friends and connections of the

persons he had accused:—he is there caressed with.

apparent cordiality, until a set of ruffians, armed with
deadly weapons, rush in and destroy him, while vou
all sit present, delighted at what was passing '—The
-unfortunate woman of the house not prepared for such
a scene, was thrown into convulsions!-=I mention
these circumstances, not to reproach any of you, but
for the purpose of impressing your minds with a sense.
of your crime, and that you may make the best use
of the few hours which yet remain for you, until’you
appear before another tribunal and a Higher Judge!
I trust in God, it may have a salutary effect upon
your minds, and yodr consciences and may dispose
vou to make some atonement to your country, which

you

»
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you have so much myued I therefore exhort you to
consider of your situation and not to deceive yourselves
by thinking you can deceive God, or the people, by
saying you had nothi ing to do wilh the death of this
man, beeause his life was not taken away by vour
hands-——and that you did not murder him in the hor-
rid manuer which has been described. Doubtless you
did not—but you appear to be the persons, who
brought him to that spot and detained him by dissem-
bled kindness umiil the murderers were introdeced—
_they were not more deadly 1o him, than you, who
appeared to be his friends, 1 therefore exhort you,
not to sin in your graw,s, not to attempt to brazen out
a case of this nature—but confess vour sins—pray to
be forgiven—repent, and exhort all other deluded men
to ta.ke warning by your example. Discharge the w ewht

of guilt from your souls, in order that you may leave
this world in a state fit to appear befole tse Throne of

God, who is all purity and truth. " Him you cannot
deceive by any declaration, and do not leave this
earth, with any thing but truth upon your lips. Take
this adv1ce, and 1 nope it will bave a good effect.
'The peace of the country requres an ex: tmple to be
made without loss of time in’ this case—I am tharefore
to tell you, that all of you, except Dantel Callaghanr,
must undergo. execuiion op to-morrow, and that he
will suffer upon Monday next.

His Lordship then pronouuced sentence in. the usual |
form,

" .8aturday, December 13, 1806.

T his day thesitting of the Speual Commissmn Court
closed, the Officers of the Crown having signified their
intention not to proceed with any farther trials.

The Hon. Baron Grorek took that opportunity of
addressing the gentlemen returned upon the Petty Jury
pananel, Gentlemen, I find, that we shall have, upon
this occasion, no more crlmmal tridls, I think you ex-
tremely “’ell deserve the thanks of the public, for the
: Tig' very
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very great propﬂetv with which von have conducted
vombe.ves.w-Y ou have sapportedithe Jaw, and the faw
will support you, if you be not wanting to yourselves,
-1 trust, Gentlemcn that our pmceednws will huve the
effect of pacifying your disturbed coanty, and in that
hope, the Officess of the Crown have desisted from
further trials. They wish to spare the poor wierches,
who are the deluded instruments of oitrage, as much
as the public peace w!ll allow. :

Gentlemen, This cr)urt wﬂ‘. 'xdwurn-—'mt to a very
distant day, and if the peace of this county shall be
composed, the court will not sit, until the regular ra-
turn of the assizes. But 1fd\stmbances shall continuve,
it will be a sad necessity—but to which the Govern-
ment must give way—and this court will sit again, to
biing to speedy and condign punishment, those who
shall” effend amainst the laws. I trust in' God, the
people will listen to good advice and be happy L that
they will not be Ilvmn in the dread of the mimsters of
‘the law, and in those terrors with which guilty me
are surrounded. Gentlemen, you ave dlcmm%ed, dnd,
you will get due notice, in case it shall be necessary
- to call you together again,.

 Martin E. m*ly and folm I m‘{y were put to the bar,
and asked, what they bad to say, why judgment 0[{
death should pot be awarded against them.

Baron Georce. Mariin Farly and Yohn Early}
Tt is a lamentable thing to see two unfortunate met,
who, if they had behaved themselves, would anm
comfort, sent out of the world in an ignomimous
manner. It is veally afflicting to th.rd\ how va.
tional beings <can be led into such mischiet, as it ap-
pears, that “pumbers in this county have been seduced.
If they refiected a moment upon what has havpened
in their own experience, or what they have heard from-
their fathers, as to the result of such confederacies,
they must bave been satisfied, that disturbances of this
nature have never ended i favour of those who cin -
barked .in them: they have proved destruction to the’
wreiched men and their families—their bodies .ave’

direwn nto goal, and they. afterwards suffer an igno~
minions.
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minioas punishment-—such are the consequences which
conrtinually foliow such crimes. It is lamentable to
see, how easv credulous people are led astray from the
paths of peace” and happiness. I trust, unfortunate
men, thiat your example will have a nood effect upon
the peace of this r*omm;; and that men will return to
their honest industry and their peaceful labours.  They
will then rest easy upon their beds, leading happy
lives in the fear and love of God, and in h'lendb‘]ip
with their fellow creatures. ——Every man must know,
that social order and cowfort cannot exist, if these de-
luded Thiashers were to go unpunished. T trust, that
your example will bave aﬂood effect, and that such
as have crrad will reconcile thcmse.\es to the magis.
tracy and the lawy before itis too late; they should
not think themablvea.botmd by those renul‘umns and
caths, which are stated to be forced upon Ythem. Such
oaths are not binding in the eve of Gad, or in the sight
of man.  The moment they are taken, they should be
rejected, and remembered no longer. 1 trust, that
the wretchd men, wlm, in pursuance of such oaths,
have been distwrbing tucir neighbour’s houses in the
night, and taking away.arms for rebellious and sedi-
ticus purposes, will bring them freely to the magis-
trate; as an earnest, that the Voare remlnmg to tileu‘
allegiance and their duty, and not deceive themselves
any lonuel I pmx.' most. sincerly, that all who hear
me will take this ad Ivice, and send it round through
the country; that these Shu(,l(lﬂ“‘ examples may not
be HECLSNM'} atmm hut that the (,ountxy muy vest _u],
peace and n uanq-mluy

Sentenee was then passed in the usuil form.
i 1 et -st o

Patrick Ifm‘.{,fedm:, meus Jf(u ne;, Richard ﬁLlrpiJ,

and James CGlenane were put Lo the bar.
R .

Baron GEoRGE. ‘iou appear to be four unforta.
nate men, who bave been most croelly abused, by
those disturbers of the peace. They appear to have
gone to your Louscs in the night time, and to have

SWOrn
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sworn you to go forth to violate the Jaws of the land,
and in obedience to that oath, you commit a capital”
felony. = You were tried by a merciful Jury, who feit’
for your sitnation, and who expressed themselves ac-
cordingly. If it is to become a question, whether thg
Jaws of the land are to be obeyed, or not,—every man
will answer, that they must be obe’g/ed. It is 1mnpos-
sible, that by any act of the Thrashers, or otber mis-
guided persons, obedience to the laws can be renoun-
ced. Those who endeavour to persuade you to the
contrary, have no regard for your safety; they swear
you to do an act, which forfeits your lives, and their/
cath is no justification of your erime.~It must now be_
knewn to all ranks in this county, that such a defence
cannet prevail. Therefore, if ever it should happen
again, (which I fervently hope will not,) that these
deluded miscreants should rise and go to men’s houses;
and administer- oaths to them, let me advise the per-
sons so maltreated, to disregard such oaths. Their
clergy, their landlords, and every man of sense knows, -
that such oaths have no biading force upon them. Let
me advise them to go to the next magistrate, and state
to him who have imposed this force vpon them; give
him a description of their persons, and he will be
called upon to provide protection for those who shall
so approach him, and the strength and arm of the law
will be extended, to bring to justice those who offend
against it. When disturbers go into a village, the
_inhabitants should arise, one and all, toresist them and
bring them to justicc. , '

You stand in a situation, which it is right should be
known by you and by the country. You have been
recommended to the Lord Lieutenant, by the gentle.
men who tried you. They bave interceded for your
lives, and I am satisfied their recommen8lation will
have a great effect, if the peace of this country will
allow Government to extend mercy and spare your
lives. But if those profligate and cruel men, shall in-
defiance of the law persist in their outrages, lay your
blood at their doors, and blame -them for your fate,
The recommendation of the gentlemen who tried you,
was founded in humanity, and is entitled to great res-
pect. I shall transmit 1t to the Lord Lieutenant.—I

" hope it may have a good effect, and that you may be
restored
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restored to vour families; but that event will depend
upon the peace of the country remaining undisturbed.
In the mean time, it is my duty to pronounce the
sentence of the law.

Which i)is Lordship accordingly did.

g

Baren Georcre then addressed the Grand Jury :
Gentlemen, you have performed your duty in a man-
ner, that deserves the thaoks of the Court, and which I
hope will be beneficial to yourselves and the County,
I trust, the sitting of this Special Commission, “wiil be
attended with good cousequences to your County ; and
I am satisfied, it will be considered as an act of the
greatest kindness, to those who may have been involved
1 crime, but who are vet reclaimable.

Gentléemen, it is of no small importance, that the
laws in existence for the punishment of these disturbers,
should not only be made familiar to the Magistrates,
but should also be made known to the deluded men,
who have been in the habit of violating them. [t is of
great importance,-that the people should know the
obligations to which they are subject’ and that the Ma-
gistrates should know their legal powers—not hesitat-
ing to put thew into execution in cases of emergency,
by doubting their authority, but enforcing them with
firmness and iategrity —Anv man who seeks popula-
rity from these delmquents, by conniving at their ex-
cesses, and glossing over their erimes, ought to be con-
sidered as their mortal enemy. The Magistrate who
boldiy steps forward and gives them good advice, and
if they will not listen toit; puts the law early in force
against themn, is their friend ;—he saves themselves
from death, and their fawilies from misery.  If the
people knew the value of such a Magistrate, they
would esteem hiun, : ’

Gentlemen, I amsatisfied, from the propriety of vour
conduct, that you are of the description which Ihave
last. mentioned.  You will return bome, determined to

gl!‘e
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give efficacy to the Jaws—not to overlosk small of. .
fences until they expand into great crimes.—Check the
mischief in its origin; and whde vou arve soacting, vou
will feel, that one good man, with the law at his back;
is a match for an host of guilty persons, trembling with
the fear of punishment.

Gentlemen, it is the intention of the court, not to
terminate this Special Commiission altogether, but to
adjourn it over to'a future day ; and if the peace of the
county shall not demand more—the victims and sacri-
fices, now made to the law, will be the only safferers.—
But if infatuated men are deiermined that mofe of
themselves aud their accomplices, shall.come to an un-
 timely end, this court will sit again, and further ex-

amples will be- made, until tranquillity be completely
- restored. , ' S

Gentlemen, Ido not'say this to exhort you ; because
you require no exhortation ;—but that it may be gene-
rally known, that the Government, which is the com-
mon parent of all the people, is determined to protect
all its dutifal children, by the strong arm of its power,
and the energy of wholesome laws, and to bring every
violator of those laws to condign punishment.

Gentlemen, with these observations, the present pro- .
seedings close ; and I trust, that all our labours will
terminate in the happiness of your county.

The court was then adjourned to the 12th of-
danuary. '

. ad
Carrick



247
Carrvick on Shannon, Dcc‘ 15, 1806.

his dav, Lord Chicf Suffice DOWNES, and Baron

GLURGL, amved here.

The following Grand Jury was sworn:

Benry John Clements, Launcelot Stack, 7
Sir H.mh Crofton, Bart Cornelius O’Brien,
Matthew Neshitt, ~ ~ ~ Wm. Stack, Jun.

John Carter, John Birchall,

Jehn (‘10&0;1 SR Alexander Norris, |
Duke Croften,  ~ . John Moreton,r cot
Francis Wa,];lron - James Stack;’ © :
Edward %n?pson, ) John Morgan, -
Waltet Pevion, - Bory D \%ms

Robert Bncha” ' Wm. Haniilt’ofl,

Myles Keon, . John Dunn, -

_ Hugh O’Brien, .
The LorD Cm}:r Justicr dehvered a charge to

them, nearlv {0 the same effect, as he-did tethe Grand

Jury at Sligo ; but Concrratulated the Gentlemen, that

the state of the:r county did not requn‘e a lbng in-

\ebtlgation ) ) :

L

16tfz Deeember, 1806.

“}':.cmes Ferguson, ﬂ/[zafmﬂl Grant, and James Connell
were, mdlcted for rudt they, with many others, on the
29th of Odaber, 1806, with force and arms did rise, as-
sembie and appear in arms, at Gortenmore, in the
countv of Leitrim, to the tervor of his Majesty’s sub-
jects, and did assume the ‘pame and -denominasion of
Thrashers—and did wear unusual dresses and badges,
to wit, white shirts over their cloaths, not being their
vsual dress upon their lawful occa.smna—acramst the
peace and statute.. _ . ~

They were also indicted, for that they, not' bemrv
thereto compelled by inevitable necessity, felonmusl}
did take an oath, importing to bind them 1o be of a so-

Kk 7 viety
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ciety and confederacy formed to disturh the public
peace, that is to say, °*that they should keep secret
‘“and obev the laws of the Thrashers, and attend
‘¢ when called upon by them,” &c. agdinst the peacd
and statute. :

Prisoners pleaded Not Guilty.
' The foﬂoﬁ’ihg Juiry was swatn :

George Percy, James Carey,

Wm. Shapley, Wm. Little,

Edward Lowther, . Richard, Connolly, -
John Burke, .= - Robert Avnlitiong,
Thomas Connolly, Thomas- Little,

Michacl Irvin, . Charles Grogam.

Mr. SoLiciTor GENERAL.  Gentlewiéh Uf the Fury.
The Prisoners, upon whose trial youare sworn, stand
‘indicted for having assembled - unlawfully in arms, as-
suming 2 denomination not usaally assumed, und wear-
ing:a dress not usually worn by, his Majesty’s subjects,
upon -their lawful occasions. If, upon the ‘évidenice,
you shall be satisfied of their guilt, the law will cali
upon the court to inflict such punishment of fine, in-
prisonment, pillory, or corporal suffering, as in the
discretion of their Lordships they shall think adequate
to such a high misdemeanour: They also stund in-
dicted, for having voluntarily ‘taken unlawful oaths,
binding them to the wicked and profiigate association,
that has infested this county ="T'his 1s a more serious
charge—the luw ‘has declared it to be a'transportable
felony ; and if you shall be of opinion 'that tlie Prison-
ers are guilty of it, those unfortunate men must ex-
piate . the offence by banisbment - from their pative
land, for the remainder of their lives: To'the com.
‘mission of this latter crime, it is necessary that the oath
should be voluatarily taken. If such an oath is by
compulsion forced upon any man, the law, provided
that in a certain time he informs a Magistrate of the
fact, is too reasonable to consider him a criminal ;
‘but, in the case now before you, if my instractions
have not deceived me, no such defence can be pre-
tended. The misdemeanour with which the Prisopers

e
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are charged, if they are guilty of it, takes away all
excusc from the felony of whichthey are accused’; and
you will find by the evidence, that they were appre-
hended in arms, arrayed against the laws and péace of
their country, and conducting themselves in such a
manner, as shews them to have been active and willing
members of the confederacy to which they belonged:
I shall not atrempt to prejudice your minds, by aniici-
pating the evidence—I shall only say, that if you shall
be satisfied” of the guilt of the Prisoners, the public
safety calls loudly for example and punishment.

That so few persons should, in this county, be ac-
cused of the crimes connected with the present insur-
rection, is 2 subject of congratulation to vou, and of
much satisfaction, and some surprize to us: When I
consider the various rumours which were circqlaigd,
and remember the many complaints that were made af
the state of this county, I can scarcely account for the
appearance of your Jail and your Calender :—1 will not
sappose, that the representations made upon the snb-
ject, from respectable quarters, have been exagge-
rated :—I will mot- snppose that your magisiracy have
been supine and negligent in the discharge of their du-
ties: I will rather believe, that mistske and ignorance
have prevailed as to the nature of those offences, and"
of the laws in force against them ; and I am the more
disposed to think so, because it'is certain that conside-
rable pains have been taken to circolate an opinion,
that the laws against tumuituous assemblies had ex-
pired, and that the Magistrates had no legal power 1o
resist the disturbers of the public peace. =~

The prevalence of this error, the extraordinary credit
which such a misrepresentation has obtained, and its
obvious tendency to epcourage the .commission of
crime, and to check the exertions of theloyul and well
affected men, not only justifies me, but calls upon me
to solicit the attention of the Public in this respectable
County, to a short statement of the pature of those
laws which are in full force, for the punishment of the
guilty, and the preservation of the public tranquillity.

Kk 2 ' The
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The Legislature, Judgmcr wisely of the nature of po-
pular instirrection, has provided that the mere act of
unlawfully assembling, shall be a high misdemeancur, -
punishable at the discretion of the court :—It has pro-
~ vided, that merely submitting voluntarily to take an
oath or engagement, binding “the taker to the illegal
confederacy, shall be a transportable felony 5 but for
every offence, implying an active participation in the
views of a tumultuous association,. there is but one pu-
nishment, and that is, Death :—Whoever compels ano-
- ther to belong to such a society—whoever invades the
property, or “assatlts the habitation of auaother, 1o fur-
therance of the objects of such-a combination-——who-
ever procures, levies, or supplies money, arms, ammu-
nition, instruments of torture, or any other nieans tor
their purposes—whoever abets succours, or conceals
any of the confederates—whocver spreads their false
alarnis, delivers their threatening letters, or spreads
their system of terror, by circulating their messages—
whoever administers any of their nrdawful oaths or en-
ngements—whocver excites others to engage 0 their
confedera(.v, subjects himself to the Li rrhest of human
pumshments, and upon conviction of acy of those
offerices, is condemned to suffer Death as a Falon,
wuhout benefit of Clergy.

The Laws also, in the dreadfu! emergency of com- -
- motion, invest the magistracy of the counmry with -
powers proportioned to the niture of the pubhc dan--
. geri—All Magistrates are bound to apprenwd, dis-
perse, Tesist and oppose ali persons engaged in any” of
those offences:—To enable them to do so, they ate au-
thorised to call upon and command all his Majesty’s
subjects of sufficient age andy ability, to assist them?
If the persons who have ﬂleorallv assembled, afcer bav-
ing been duly called upon to disperse, :,hal 1o the =~
number of twelve, continue and remain so assemb ed,
‘they become guilty of a capital Felony, and upon con-"
viction, shall suﬁ'er Death,—If force be pecessary for
‘their dispérsicn, the Magistrate is authorized to resort™.
to it in the most summwary and cfectual manner; and
"if in the apprehending, dispersing, resisting, or oppos-
ing any such uﬂ'enders, {1 use the words of the statute) -
d.ny person or persons shall bappen to be Killed,
m.nmed
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maimed or hurt, the Magistrate, and all Persons wha
acted 1n his assistance, Shd]u stand freed, discharged,
and indempifed Yor the same :—7These severe, but né-
cessary Jaws, put the infamnated and criminal insur-
wents into a state of war with every lnyal sub}ect —
When ass omb!ed they are exposed, in the first in-
stance, 10 be oppo:ed and dealt with is public ene-
“mies—the mere act of association subjects them to dis-
cretionary pumshme-nt—t.he mere U]O;ltfeﬂusﬂl to be-
leng to the assoctatipn, to basishment for life ; bat
everv active stet beyond that, which can be possibly
taken in promotion of the un.feder.a(,v once formed,
is a step towards Deuth :-—Capital Pumqhment is the
drea.c.ful and " common . Pumbhm«_nt of every such
oﬂlnce.

Thib code of Laws is pecaliar to this country, and
'xs only calied into eperation, in seasons of pubi;c tu-
mult and disturbance ; the experience of many. years,
Isat oncea melancholy attestation of its ne(,caslly and
a convincing proof of its efficacy.—Illegal association,
and tumuliuous insurrection, seem to be the particular
mischiet of this land ; but tht:re is no instance (where
an cpen vebellion lias not raged) in which those laws
have not been found stdC(lhduL to the supptebsion of
the evll :
~~ Itis but just to cull them sévere, but it is also just
ta cali them merciful; they proceed upon that soundest
of principles, the prevention.of crime, and upon the
known tendency of unluwful associutions to produce it:
In the case of individuals the progress froni one offence
to anothér is easy, but in the case of associated crin
minals it is rapid—the very nature of unlawful asso-
ciation is Lo enflame the passions of one man by the
pd%s:ons of another, and to bring into general action
the coliected- vices of ‘many. The man whose own
temprations or frailty wuuld be insuflicient to urge him
onward in the career of guilt, whose own reasen or
compunction might arrest “his progress, is borne along
with* the torrent— bad exumple decides hlmwﬁﬂse
shame hardens him and he is precipitated, scarcely vo-
lantarily, and almost necessarily, inve the commission
pf every crime. : ‘ -
It
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1t is therefore, a humane as well a5 3 wise system of
laws, which denounces the highest punishment against =
every offence of whatever character which from its
nature is likely to lead to the higher and most aggra-
vated enormities: its evidence is exemplified by the .
history and progress of these mischievous associations ;
some base and cowardly ineendiary, afraid to shew
himself, spreads amongst the ignorant and deluded mul-
titude the spirit of discontent. The hamility of the
condiuon of the lower orders is represented as a
grievance—every inconvenience of which they can
complain, is represented as an abuse—their ignorance
is played upon, their passions are fired, they are taught
to confederate, and the solemnity of an ocath is pro-
pharied 'in order to bind them to each other for the
pretended purpose of redressing their wrongs re—thejr
association Is feeble, without money and arms. Plun:
der, midnight plunder, the invasion of the honest
man’s peaceful dwelling, becomes necessary t6 their
progress,—Rapine and violence thus become familiar:.
‘every loyal man becomes their enemy—fear malkes
‘them cruel and vindictive, and torture and assassini-
tion are the base and ready instruments of - confede-
rated and guilty ruffians.  Thus every moral principle
is rapidly extinguished, every sense of obligation is
lost, that consummation and vice to which an indivi-
dual gradually habituates himself, a conspirator arrives.
at speedily, sometimes instantaneously, and the un-
fortunate and deluded wreich who perhaps in the
‘morning associates with others, ashe is taught to believe:
Tor the redress of grievances and the reformation of
‘abuses, before the evening sun has set upon him is
involved in the complicated guilt of robberv and mur-
der, covered with crimes ,am? stained with blood.
The experienee of this Special Commission in other
counties where the evil has been more extensive than
" ‘in this, warrants this picture ; but every man of sagacity
.must perceive that there is a further view of those asso--
_ciations—possibly in their origin unconnected with any
_principle of political combination, it is easy to see, that
if not put down, they may become ready and formi- -
dable materials in the hands of the secret trattor and
.the public eneroy, who never fail to avail themselves -
of every favourable opportunity, ' -
: That
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That vur misguided peasantry should be so corrapied
and depraved, and that it should becoine necessary to
call into operation against them the sanction of Jaws
so penal; must be a sobject of deep regret to ¢very re-
flecting and humane man :—=How such mfatuation
should prevail even amongst the most igrorant of the
community, it ¥ hard to account for: pechaps nothing
bias so such.contributed to produce such an etlect as
that which the present prosecution brings pacticulurly
under our observation; the abuse and profanation of
the solemnity of an oath:——that-an oath imposed by
force, or binding the person who takes it to the com-
mission of a crime . should constitute auy obligation
whatsoever, implies- an absurdity which one woekl
suppose must shock the understanding of the wost
‘barbarous and ignorant savages;—rvet we find that
‘under this wiserable delusion, in every imtance of
-popular insurrectioh, our:Wretched-people are led on
-by the teccadiuries who sadace them, i oue.offance
to another and engage in the commissiofof every
evimte which afflicts society - because they havé\givorn
fidehity-vo the associatioa in which they arve engaied:
-they mukéiwar upon their feflow subjects, thev plunder
therr:properties, they invade their peace, they degrade
bmnan natare, by the savage practice of tortire, and

“finally they commit murder, thiuing that by tve sso.
femnity of an oath they can have pledged themselvés
to God to-violate ull his commidndments—They counot
think se, ‘no creature possessiig the fedson of ‘@ than,
- be.he ever -so ignorant oc uncivilized, could entertain

50:mongtrous g opinion, it be reflected for one mo-
ment-—the avicked men, wheo make instroments:of such
s wretches mustipervert thelr understanding as well as
‘deprave their morsly, before they coniumake the haman
intelect evelr in its most uneducated stute,’ submit 1o

ssuch andurposiion ; A wan who meditates a ertme, s -
well aivare of the guilt whieh hois abouc to medr, but
he must: be mfatuated indeed, if Hie concerves thatlie
can diminish that guiltby swearing that be willcommit
it.~=Henat be deau to every moril. sentitent if he
does not perceive that e aggryvates his offence, by
presuming 1o invoke tite “God of ‘trath and spuvity sto
witness that blasphemous ecogagement by “whish “he

Linds himself to outrage all luws Loman and.divine. -
. low
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Fow much more absurd is it to imagine, that such an
obligation can bind, when it is Tmpe )&.ed by force, and
when an unfmtu'xate wretch subiits to it at tie peril of
his life 7 T'o take such an obligation under such dread-
ful necessitv is no offence—the law excuses it, if at-

-toned for by a speedy and an effectual confession ;

but the crime consists in the keeping of an oath so
taken,a erime pointed out as explicitly by the commion
understanding of mankind, as 1t is denounced by the
express laws of the country : T canuut but doubt. that
any intellect is gross enough to be abused by such a
notion as that those oaths are binding; I rather

_suspect that the mind 1n such cases submus wi lmrrly
“to a deccption of which it is conscious, and pramu,cs a

fraud upoa itself. Let the most ignorant peasant in-

- this county ry be asked this quesaon ?‘«——If a ruman with

a dagger at your heart, .con 1pe,s you to swcar that you
will on the fo]lowm'v day burn your own bouse, mur-
der the friend thm you esteem, the wite whoin you
love, or the childven “of your blood—W ould vou keep

.that cath? If be compelled you to swear. ‘that you

-would commit suicide and put an end to- your. own
-existence ; ‘would you keep that.oath? There is no
-ignorance so brutal as to hesitate about the answer:
and yet it is supposed, that these guilty and profligate

men concelve thut tie oaths, which éither mllmghr, or

. upon cowpulsion. they take, call upon them for obe-

dience to all the ordinances of Captain Thrasher, oc
any other ruflien who thinks proper to impose those
obligations, even though the observance of his laws
lmphLS the violation of -every moral daty.  Thig abo-
mipable apd ridiculous system cannot be submitted
to: if it be ignorance, it must be disabused—if i be
wickedness, it must be punished--Neither can.be done
with this incorrigible peojle, except by the luws speak-
ing by their severest santions: Let it then be known
that by those luws, whoever administers an oath bind-

-ing another tb belong to an unlawful Souety, or any
4other illegal oath, must suffer death and whoever takes
it mlhnﬂiy must be transported into a foreign and a
jbarbmous land, torm from his home, his fdmlly and
his friends and (.ondemned to mlserable banishment for

the remainder of his life. -Let it be further known, that

1he same dreadful punishment must fall ¢ven upon,
him
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him who tukes such ap cath under compulsion, unless
in ten days afterwards, he gives information to a Ma-
gistrate of all the circumstances relating to his taking
it, and discloses the names of those who administered
such oath, and of all those who weve present at the

administering of it, . i .
Gentlemen of the Jury, 1 have thought it necessary
to offer 1o your counsideration those observations upon
the nature of the laws in force against tumultuous and
unlawful assemblies.—You see that they are fully ade-
quate to your protection, if carried into gxecution iwith
vigour and fidelity—Your Magistracy are invested with,
abundant power to resist the progress of insprrection
and to briug offenders to justice, 1If they arc disposed
to do their duty.—The Government of the Country
- bas been vigilant over its’interests, and by the issuing
of this Special Commission has enabled you without
waiting for ihe ordinary period of the Assizes to in.
spire the wholesome terror of the law, by prompt and
speedy example; It only remains that you, as J urers,
should perform your important duty, without favour of
affection; acquitting the -innoceat and convicting the
guilty, fearless of all consequences and only mindfil
of the solemn obligation by which you are boundi-—
Be assured that if honestand loyal men co-operate with
the Government-—If your Magistracy are active; your
gentry vigilant, and your Jurors honest, there will b
no difficulty in putting down this contemptible and yet
profligate and atrocious insurrection, and in putting 1
-down by the sole force of those laws against which it
bas ventured to raise its audacious head. 7
I cannot and will not doubt, that the Gentlemen of
the country will in their respective departments dis-
charge their several duties—I will not suffer myself to
believe that a base and unworthy panic excited by
those despicable miscreants, the lowest and vilest’ of
‘the community, shall be found influencing any man of
character to the dercliction. of his duty.—Fear, under
such circemstances, must be as irrational as it would b
contemptible ; the facts which will be disclosed to you
upon the present trial will demonstate that the wretches
who affect to establish the reign of terror amongst yeu
-are panick struck, wheneyer an honest mgn confrorits
them ;' In gowardly and midnight assassination they
L1l shéw
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shew themselves, but whenever the loyal and the brave
look them in the face they fly in dismay. - S

Still less will T allow myself to think that theme -
exists any sympathy; with the profgssed objects of the.
insurgents, or that any man in the rank of a Gentle-’
man can be so infatuated, as to suppose that this bant
ditfi is to be connived at, because they have affected to
confine their hostility to the Clergy, and o tithes. It
is easy to raise a clamour against the institution of tithes;
or any other establishment, but let it be remembered
that if the mob of the country is allowed to regulate -
any one species of property, it will not be easy to-

- prevent them from exercising the same authority over -
-any other, and if the Laity shall look with indifference
upon the plunder of the Clergy, they mustrefiect that
rents will be soon subverted to the same species of
popular reformdtion. Let every well judging man
remember, that the establishment of religion is neces-
sary to the well being of Society, that such establish-
ment cannot be supported, unless the Pastors of relic.
_gion arc maintained, that by the censtitution of this-
Country, .the -titfe of the - Clergyman to his Tithes"
is exactly the same as that of any Gentleman to his
Estate, and that the same Jaws protect both: Letit be
also remembered, that the complaints of the people
as far as they seek an abolition of Tithes, are idle
and absurd: It is not the man, but the land that is
subject to Tithes. Every man who purchases an Estate
purchases subject to the Tithe Estate of the Clergyman
‘in the lands—every heir inherits subject to the same— .
every ‘Tepant takes his lease subject in the same man-
nev, and if Tithes were abo‘lishe(l to-morrow, the.
value of lands would rise proportionably o the Land-
lord, aud the amount of reiit would be in the same
proportion encreased against the Tenant—As to the
‘mode of collecting Tithes, it may possibly in some
instances be exceptionable. -1 will suppose that it is
so, for a moment, without knowing how the fact is,
-but will any man of ordindry understanding, commit
the regulation of such a matter to Captain Zhrasher?
‘Whenever a grievance exists, there are legitimate and:
constitutional modes of complaint, but the constitution .
and the Iaw, and reason forbid, that tha reformation
of pretended or real abuses shall be entrusied to a

savage:
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savage and infatuated peasantry, let loose upon society,
freed from all the restraints which education imposes,
defying all laws, abd enforcing their asstmed autho-
rity by the plunder and destruction of property, and
the torture and murder of their fellow creatures: The -
same remarks apply to all other pretended camses of
popular discontent—all the dearest rights of Society
are interested in preventing mobs from becoming le-
gislators. In that spirit are framed those wise laws
" against tumultuous assemblies, which you, Gentlemen
of the Jury, are now called upon to carry inio execu-
cution—I am satisfied, that you will discharge your
high- duty, faithfully and conscientiously, and be as-
?ured, that if every man does his duty, there is nothing |

car. :

Richard Irwin, Esq. examined by the ATTORNEY
GENERAL.

Q. Are you a Magistrate of this county ?

A. Yes, Sir. .

Q. Have you resided in this county for the last five .
or six months? , ' :

A. I have, and for many years.

Q. Have you had any opportunity of being ac
quainted with the nature and progress of the distur-
bances in this county ¢

A. T have. B : '

Q. Mention what has been the natore of them?

A. People have appeared in all parts of the parish
about me, in arms at night, dressed with white shirts
over their cloaths—going to the inhabitants, and swear-
ing them to what they call the 7hrasker's oath,

Q. Whatis that? ' )

A. To keep secret; to attend when called upon;
to observe the T/rasker’s laws; notto pay tithes, but
to the Rector, and to pay only certain fees to their:
own clergy. ‘

Q. Have they administered oaths? :

A. So I have understood, and it is so generally re.

orted.

P Q. Have they taken arms?
A, Not immediately about me. :
lz Q. Did
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Q. Did you fall in w ith any of these disturbers A
any time?

A Igot information on the 20th of October, ba. -
tween twelve and one at night, that a party of Tﬁms}),,
ers were marching in cneat force from the parish of -
Clonee, and were coming to the parish of Car nysmllan,
where they had not hefore appeared, and were swear-
ing all the pe()p!e as they went along.—In consequence
of this infor mation, 1 directed the Permanent Serjeant;
who brought me the intelligence, to collect as many -
men as he could get, and that I would be with him, -
as soon as I could put on my cloaths. T then went out,
accompanied by a oentleman who was in the house
with me, and some of my servants?

Q. Did you come up with any party, and at what
time?

A, T pressed forward with twelve or thirteen men, °
to the place where I heard these people were to as.
semble, and traced them from house to house, where
1 understood they were swearing the people, until we
carte to the lands of Gortemnore, in the parish of Cup. |
nygallen—one of the men said he saw the 7, /zrasizers,
it was a light night, and Isaw such a body in white,
that it appeared ltke a stream of w ater, till they ﬁled
off at a turn in the road,

Q. Were they armed?

A, They were—I saw two guns, and a number of
pitchforks, shovels, and other weapons.

Q. What happened? |

Al They stopped at the house of IV Wliam Costello.

What number of them ?

£, About one hundred. and fifty,

Q. What was done'then?

A. At Costello’s house they called in a manner that
1 did not conceive the meaning of; then they gave a -
shout of huzza, which appeared as 1f to encourage th@

art

Q. "What did you do?

A. I fired upon them immediately.

Q. Did they remain, and give battle?

A, Noj; they ran inall dlrectlons—-wa were coming’
downa iuli and I believe our shots did not take place..
We ran forw&rd but not Being able to run as fast ds
the rest, and ﬁndmﬂ there was no oppasition, I stop-

ped
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ggttcm the ground where the T#rasfiers had been, and -
picked up pikes, shovels, forks, and shirts,

Q. Did you take any of that party? .

A. We did—these three,men at the bar were taken.

Q. Were they in any particular dress? ,

A. Grant and Connell had -their shirts over their
cloaths, when I saw ‘them, Ferguson had not any
particular dress; he was taken in a bog hole, by a man
of the corps, named Ferguson, who_ is a relation of
the prisoner. :

Q. Did they say, any thing when they were' bronght
to you!? o

A. They did: they confessed they had been sworp
Thrashers, ' L

Q. Did vou give them any encouragemen? or hold
out. any threat, to induce them to make a confessipn?

A. T did not; T kept them at a little distance and .
interrogated them. They all said they took the
Thrasher’s oath, but each man justified himself by say-
ing he was forced. [ asked them, why they went out
with white shirts? they said, they were forced to go
out. . ! i

Q. Did they say who,were of the party?

A. They said they did not know anj))'of' the party
who brought them out that night; that they were all
strangers. :

Q. Did any of them mention the nature of the oath?

A. 1 asked Ferguson, for I had most dependance
upon him, totell the truth. He said, he was forced to
swear to keep the laws, to go out when called upon,
to keep secret, not to prosecute a Thrasher, and not
to pay sithes but to the Reetor. As to the Priest’s
dues he was not particuiar, being a Protestant.-

Q. Had you any conversation with respect to their
weapons, '

A. I had—my men were finding fault with them.
Grant acknowledged he had a grape shaft, 1t is afork
with three grains. Connell said be bhad a fork, and I
brought him one, which he said was not his, and ano-
ther being brought, hé acknowledged it was his,

Q. Was any thing said about shirts?

A. Grant and Connell had “their shirts upon them,
and when Ferguson was brought, I asked him, v’vi_n;:_e

. ' 18

i
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4kis shirt was, and it was found in his pocket wet and
dirty. : o

Cross.examined by Mz. Keow.

Q. At what time was this?

+A. Between three and four o’clock, -

. Q. Did they disperse immediately upon your firing ?
. A. They did, in all directions. -

Q. Had you any reason to believe their shirts were
on them, at the time they were taken? .

A. One of the men told me, they had not their
‘shirts on when they were taken, but being found in
their pockets, my men put them on. .

Q. They said, they were compelled by force to take
the oath? ' )

A. The did.

Q. Did they all say so?
~ A. They all said the same thing.

Q. Did they say at what time?

., A. They said, they were compelled several days be-
fm—e, and that the party who swore them, came to
them that night, and took them out with them.

. Did you not know Fergusor. to be a loyal man?

A, I did for some time before. .

Q. By the Court. You say you did not hold out
any hope; if you did not, how came they to mention
any thing to you? E
 A. They conceived, that saying they were forced,
‘would save them from prosecution.

'@ By Mr. Keon. Then they were in terror?

A. No, save being in custody; they were not put in
terror by me: they considered they could not be pro- -
secuted, alleging, that what they did was by force.

" Q_ Have youany reason to think, that your men
used force to them, to make them confess?

A, 1 have not.

Edward Gallagher, examined by SErRJEANT MooORE,
' Q. Are youa yeoman? *

A, Yes. N ‘
T . ’ A. Yes'
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Q_ In what corps?

A. In the Carnygallen corps. . .

Q. Were you out in the month of October last, wni
Mr. Jrwin?

A, T was.

Q. ‘When was it?

A. Tdo not accurately remember the night ; I was
out with him the night these men were twl.en —Wae
went in search of those people, called Thrashers.. We
came up with them at Goﬂ‘enmam, at -Wdimm Cos-
iello’s house, .

Q. Did your party fire upon them?

- A, We did. :

Q. Were there many ?

A. A great number,

“Q. What hour was it?

A. We left home about one o'cleck, and had gone
about two miles and a half. '

Q. What was the effect of the fire?

{Al They ran at the first o; second fire.

. Did you_ pursuc any of them?

A Tdid; I g)urs-xed them and was the’ m()st"ﬁ)éé{?.

Q. Did _you come up with any of themP -

A, Idid. .

Q. How many?

" A. Two.

Q. Did you take them?

A. 1did; these two, Conneil and Grant. :

Q. How far did you run from the time they broke,
until you took them? '

A.Not very far, only a smaH ane-le of a bog; it
was not near a quarter of a mile. _

Q. Had they any thing in their hands?

A. They had; one had  fork, and the other had =
grape handle. . AsI ran, my waistcoat flew open and
my shirt appeared, upon which they came up to me.
They did not consider me to be one of the enemy, but
thought I was one of themselves.—1I desired them to
stam? in the King’s pame, or I would shoot them,
Upon which, they “said they were unfortunate, as they
did not know we were so near,-or they might have es-
caped,

Q. Had they any thing on their hats, or over their

cloaths ¢
~ A, They
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A. They had not; but when I took the second man,
T called out to the rest of our party for assistance, and
uporl their coming up-we searched these mcs, . ‘ahd
found shirts in their pockets.

. Did vou see any other shirts?

A 1 did, upon the party who ran away.

Q. Did you see 4ny othieis ? .

A’ 1did, in the bog BEXt morning; we found seve-
ral there.

Q. Did these mén say what they were?

A. They said, they were forced from home by &
body of the Thrashers.

Q. Then they admitted, they were out thh thee

P A They did,

-Cross-examined by MR'._.‘KEON-

Q. This was a moon-light night? .

A. It was.

Q. How pear were you to the party -when you
fired?

A. I cannot say—we were within shot.

Q. They ran a quarter of a mile?

A, Not quite.

Q. They ran very fast?

A, As fast as they could.

Q. How long would you be going that distance?

A. About five minutes,

Q. These two men turned back tow ards you?

A. They did. .

Q. What reason have you for supposing, that your
_ s"nrt caused them to turn back ? )

‘A. I have a reason for supposing, that they did not
kvow me; but seeing my shirt open ad exposed, they
thought I was one of themselves.

Q. Had they time to take off their shirts and put
tem in’their pockets, if théy had tuem on w hen yats
fived ?

A Ttis possnb}e they might.

Q. Isit more thaa posslble?

A. T cabinot say.

Q. Could you do it in that space of time? ,
V.V (ST poswble I conld,

' Q. You

.
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Q. Youdo not know, whether these men Belonged
to the body or not? ' ‘ ‘

A, I cannot swear to that,
Q. Do you not suppose they were greatly frightened

and bewildered, not perfectly in their senses, nor as
cool if they had not been taken?

A. Very likely they were not.

Q. Did you threaten to do them any harm?
A. 1 did vot. S

Q. By a Juror. You say you lost sight of them?

A Tdid. '

Q. Do you think it possible, they could have taken
off their shirts while they were out of your sight?

A. They might. ~ '

. Ephraim Gz?ﬁaoly; examined by MR. WEBBER.

. Are you a yeoman ?

% Yes,ySir. Y

Q. In whose corps?

A. In captain Jrwin's. '

Q_ Do you recollect being upon service on the 29th
of Qctober last? .

A, Hdo.

Q. Upon what service?

A. He brought me out along with him, to suppress
a meeting of these Thrashers, who were gathering.

Q. Where did you go to?

A. To Gertenmore, where we came up with a body
of men, whom I saw very plain. . : ‘

Q. Was any thing particular it their dress?

A. There was ;—they appeared in white.

Q. What pumber were there ?

A. They appeared as long as a corps of yeo-
manty, )

Q." What was done ?

A. We got orders to fire.

Q. Did you fire ?

A. We did.

Q. What happened !

A. They retreated—they ran away.

Q, What did you do ? )

A pursued with the rest of my company; and
7 - Mm " there
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there were two taken by Gallagher.

Q. Did you see any other ? .

A, ¥ did—1 saw the Prisoner Ferguson. .

Q. Where did you see him ? -

A. I saw the appearance of a man, lying on his
mouth and nose upon a shaking scraw, indark cloaths,
and his hat offewupon seeing hum, 1 said, “ Boys, here
s one man pinned.” He raised himself with a grape,
and I pointed my piece at him, and said, T woulg blow
his brains out ;—he dropped the grape, and corporal
Ferguson, coming up, asked, was that Fames Fergu-
son ¥—he answered, itwas. : ;

Q. What was done with him?

A. He was brought to the captain.

Q. Poiut him our. ’ .

A. This is the man. (Pointing to the Prisoner,
James Ferguson. ' _ '

. Was there a shirt upon him ¢ . o

A. He had not a shirt over him ;—but he bad on

with him, which was wet and dirty. |

. Richard Irwin, examined again.

Q. Did you see any shirt with the prjisoner, Fergu-
son ? - .

A. I understand that corporal Ferguson, being a re-
lation of the Prisoner, permitted him to put up. his |
shirt ;—I made him take it out of his pocket—it was
wet and dirty, and I made him put it on.

Ephraim Gilhooly, cross-examined by Mr. KEox.

Q. You did not take any of these men yourself ?

A. No: Upon my returp I saw those two men with
Gallagher. S

Q. They had no shirts upon them at that time ? | -~

A. No. ' . 4 .

Q. Nor had Ferguson as you saw, for he appeared
in dark cloaths. o -

A, He had not. ' :

Q_ Were you the first that saw him ? S

A. I was:—the other mcn passed him; but takin
notice of him, I went close Yo him, and discovered

him, .
Q. Did .
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to the captain ?

A, Idid.

Q. Are you certain he had a grape handle in his

hand ?
A. He had, or a stake like it. -

Serjeant Wood, - examined by the ATTORNEY GENERAL.

Q. Areyoua yeaman ? ?

A. Yes, sir, -

Q. Were you ‘out this mght, which has been spoken
of, with captain Trwm @ )

A. I was.

Q. Do you know the Prisoner, Grant? .

A. I do:—he was in custody of Gellagher, when 1
came up ; -but I was pretty convenient to him. ;

Q. You mean closc to him ? -

A. 1Ido.

Q. Was he searched? |

A. They were both searched ;=-nne man had a shirt
under his arm +—tbe other had a shirt in his pocket—m
It was Gmut I thiok, who had the shu't under bis

arig.

Lo

Cross-examined by Mr. Keon, .

Q, You were not t,he first v‘bo came up 3

A1 was not :—Gallagher had made them Pnsouers.

Q. And you cannot swear, that they had those
shirts in the manner you mentlon, at the time they
were taken ? . :

A, I cannot.

Q. Nor that you saw them among the party you
fired upon? '

A. Ndt to know them ;—the party ran, and we pur-
sued them,

DEFENCE.
Margaret M Dowell, examined by Mr. Keon.
Q. Do you recollect the 29th of Oclober last ?

A. Irecollect the night, when Ferguson was taken,

"\I m 2 - Q. Did
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Q. Did you see him that night ?

A. 1 gid, \

Q. Upon what occasion ?

A. There was a woman in my housewa sort crf a
midwife, and he wanted this woman to go to his wife,’
who was not well, to keep conipany with her, that he
_ might the better stay away ; the woman was not fit to

go out, by reason of having gota cold, attending ano-
ther woman some few mghts before. "

Q, How long was be in your house ?

A, He was in it from the ume he came, till about :
ten.

Q. Did he say any thing ? -

A. My man desired h;m to stay a htt]e longer; but
e said 1t would be unkind to.stay away longer. But
be would not ga with these TAraskers, if they tore him

off his horse; and he was always talking agamst
them. :

“Cross-examined by the ATToRNEY GENERAL:

. Q. You know Ferguson a ]ong time ?
A. Tdo.

Q.-He was talking very often against thos.
- Thrashers ?

A. He was, -

Q. And regretted much, that they swore him?

A. He was always angry at them.

Q. How long have they been inthe country ?

A. I cannot say—the report of them was in. the
country long enough,

b Q Did you ever hear- ‘him say, they had SWOrR
im ?

AT ald not. h
Q. He kept that a secret from you? '
A. He never told me; but said, he would not go

among them. He sald he would not walk with
them.

Q. Had he a shirt in his pocket ?
A. He had not ;——but had one upen him.
. Q. Did you search his pocket ? -

. A. Idid not ;=but he was with me all day, beetlmg
ax.

- Q. Did he dine with you?
B A, No,
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A. No, he went home to dinner, and came back to
finish.

Q. How do you know he had no shirt in hls pocket?
A. Because his coat was off.

Q. And therefore he had nothing in his pocket?

A. To be sure.

Q. And be came back at ten o’clock at nloht—was
that to beetle flax ?

Q. Had the T itmshers been out that night before he
left you ?
A. No,

- Q. Had you hemd they were to be out 2+

A. It was a.common rgport they were.

Q. Whom did you hear say it ! :

A. I cannet say, there were so many said it.

Q. Did Ferguson say, they were to be out?

A. He didw-but he came to shun them.

Q. Did he say, he was shunning them, because
he heard they were to be out ?

A. He did not ; but said, he wanted to get away,
a5 it was' ungrateful to his wife to stay so long from
her

Q. He told you that, having first said, he came to
lhun them ?

A. He did.

Q. He wanted the midwife to go to hls house 2

A. He did.

Q And bis wife was afraid of being aloue ?

A.  She had a labour upon her at the time.

Q. When was she brought to bed ?

A- Inafew days after. -

Q. Did you ever see any of these lerashers 2

A. I never did: 1 would-go into an auger hole to
~;avoid them.

Q. It is generally late at night, that these people
go about, and force innocent people out of their beds ?

A. Ttis, sir,

Q. Between eleven and twelve, and’ one in the
morning ?

A. Tdo not know at what time thev begin.

Q. Was not ten o'clock the most hikely time for the
““Thrashers to begin their diversions ?

* A, Ido not know.

Q_ Did you hear of the bog where the Prisoner was-
taken ?

AT
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A T.did, '

Q. How far is that from hls house

A, Two mile.
- Q. Did he go there to av o;d tbe Tﬁmsﬁers 4

A. No: ke “went there for a woman for-his wife.

Q. What is the name of the woinan who lives'in the
bog-hole? . :

A 1 can’t tell.

Was it to get a woman for hxs mfe, or to htde

from the Tfnas/wrs, that he went to the bog ?

A. I'will take no oath about that.

Q. Did h¢ take a shirt-in his pocket to keep ﬁhe mld.
wife svarm, as she came’ ﬂb"ﬁa and a:shaft in ins hand,
to kuock her down, if she refnged? : o

N

s

‘Wltness aould Bot answer. ¢ s f B S

- Q& (By Jurors . ) How far is your house from Ferc
Zuson's 2

“A. Not far.

Q_ Is it within hearing ?

A. Itis within call.

Q. Could a great crowd of Thrashers have come to
his house without your knowing it ? '

A. There might.

Q.- Would they bave passed by your house ?

A. He is an innocent man, and they never call- for
him, because he is not fit for their purpose, .

Q. Did you hear of their being about you. that
night ?

A I heard them going thro’ the hills.

Q. (By. the Court ) Were they near you }
< A. No.

Q. How near were they to you ?

A. Within a call of us.

Q. Did you see them.

A. No: I'heard their shonts.

Arthur MeClean,.examined by Mr. Keox.
Q. Do you know James Ferguson 2

A. ]do.

Q. Did
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Q. pid you see him on the 29th of, October ?

A. He came to my house late in dxe evenmg of the
night he was taken. s

Q. For what purpose ? ‘ o

A. He came to strive to shun that party. ;-

Q. Did he make any declarauon that he so in-
tended ? : o .

A. He did. )

Q. What did he say ¢ :

A He told ine” he was afraid to be caught by them,
as he went out in order to secure his caltle ;

Q. At what time? By

A. About night-fall, -~ -

Q. How long did he stay with 3ou ?

A. Not long for he went to settle his cattle, before
the night-fall. * I thought ke would ‘have came,ba.ck
but he was caught by these people. LT

Q. Did you “see any more of im ? o —

R Ao ho. ' o ’. .(“j

4

Q. (By a Furor,) Were you not afraid they wp;ﬂd
have caught ‘murse]fP e
AL kept out of their way. VS

Cross-examined by y the SoLiciTor GENERAL.

Q. You say he came to you about mght-faﬂ how
long did he remaia ?
A. About twenty minutes.
. Then he was twemy minutes with you, hldmzr
from the Thrashers 2
A. Yes.

Q. (By the Court.) Was he hidipg?

A. He wasstriving to leave their way.

. What reason have you to know that ?
A £ was hiding myself from them, and he came to
stay with me.

Q. How fur is your house {rorp his ?

A. About 100 vards.

Q. Was his wife sick at your hnuse ?

A. Ne.

Q. Had vou seen him in the mormnfr of that dav?
A



270
A. Thad. _ 4
Q. What was he doing ?
A. He wis drying flax at M‘Dowellls.
Q. Did be dine there } ,
A, I can't teli,
. Q. Did he go there in the evening'?
~ AT can’t say
. Q. Did you hear the Thrashers that mght Y
A. 1did.
Q. How long after Fergus(m leﬂ. you P
- A. It was an “hour.
Q' Ferguson did not h]:e them ?
A, He did,not ;—he always said so. ' -
Q. He regretted he was sworn ?
A. No, notto me. ' .
Q. Did he tell you he was sworn ?
) Au He dtd )
Q. How long was that before he was taken?
A Ican't tell. ' -
Q. Was it six weeks?
A. No, about a fortnight,
Q. How long had he been SWOIII before he told you?
A. Two days.
Q. Does not Captam Irwin live i in that nexo-hboun .
hood !
A. He does, - :
Q. What relation are you to the prlsoner Ferguson ?
A, I am his Brother-in-law.

The other two prisoners did not call any_ witnesses.
Defence closed.

LORD Cuier Justice, (after stating the mdlct-
ments) 1n support of th¥ke charges, several witnesses
have been examined, and their evidence is strong to
shew the Jury, that the prisoners were of the party
illegally and tumultuously assembladwtl“e prisoners aré
taken recently after the dispersion of the party, and
Ferguson was lying on his face concealing himself.—
The circumstance of the shiris is wnaccounted for by
the prisoners, and Gentlemen, you will determine,
whether they had them for any purpose, but. that of -
being out mth the party. But it does not rest u};l)ou

this
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this; for cach of the prisoners acknowledged to Mr.
Zrwin, that he had taken the Zhrasher’s oath, and
that they were of the party, but they aleged, they
were forced. With regard to that™ defence, when a
Inan attempts to excuse a criminal act upon the plea of
force, itis incumbent upon him, to make out that case
by clear and satisfactory evidence. The criminal act
1s clearly proved, and there ought to be evidence
equally clear and satisfactory to shew, that force was
operating upon himi. There is no evidence produced
by two of the prisoners atall tending that way—Fer-
Luson has examined two witnesses to establish the fact.
(Here his Lordship stated their evidence )=~The pri-
soner is seen by the witnesses in the evening, and at
ten o’clock, and he is taken about three in the morn-
ing :—he declared he was afraid of the Thrashers, but
yvou will determine, whethet he did any ratienal act to -
keep out of their,way. But it appears upon the cross-
examination of Arthwr M<Clean, that Ferguson was
sworn—but he did not state in what manner he was
sworn.  Therefore, Gentlemen, you will determine,
whether this evidence can furnish any reasonable ground
of defence. When a man sets up the defence of
force, he admits the fact charged against kim, and
the defence of force ought to be'clearly proved. Yon
will judge, whether Ferguson was cut that nigut in
consequence -of force operating upon him, for even
supposing force to have been used upon a former occa-
ston, that will not excuse him for joining the party on
that might. Force can only excuse by its continun-
ance, and unless you think, he was there that night,
by force, the first indictmrent is maiutained.—With
regard to the others for taking the oath, the evidenc
depends upon the testimony of Mr. Jrwin, supported,
with respect to Fergusen, by the admission of one of
the witnesses in the defence. Mr. [rwin was interro--
gated, whether he had held out'any hopes to the pri-
soners or excited their fears to induce them to confess,
for a confession so obtained could not be received in
evidence—You heard his answer, and to apply the
evidence againsi the prisoners, you must believe, that.
the confession was voluntarily, and if you are satis-
fied of that, you will next determine, whether the
gath was of that nature which is stated ip the'indict.
' Nn ment
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ment, importing to. bind them to be of the Society of -
- Thrashers——the evidence is submitted to your conside-
ration and you will decide, whether the prisongrs are

- gaidty of all. or any, and which of the charges con

tatned in the several indictments.

: The. Jury retired, and in ten minutes returned a
Verdict, Guilty, upon all the indictments.

Wednesday, ‘December 17th, 1806,

Fames Donnelly, a Sheriff’s Bailiff, was arraigned
upon an indictment charging him with delivering
threatening messages from the Thrashers to the per-
sons summoned to attend the Juries, at this Special
Commission~He pleaded, Noz Guilty, and it appear-
ing upon the evidence, that the prisoner bad no eri-
minal intention, but was speaking merely io jest, the
prosecution was relinquished and he was acquitted.

James Ferguson, Michael Grant, and James Connell,
were called up for Judgment.

Lerp CHIEF JusTicE. You have all of you been
convicted of taking an oath te bind you to a lawless,
criminal, and most atrocious banditti, who have dis-
turbed the peace of this country—men, who have con-
ducted themselves as you appear to have done—who
bave deserted the industry by which you could have
maintained vourselves and your families, and . who are
wicked enough to bind themselves by a prophane oath,
to obey the lawless commands of others, whoever they
shail be—have by that act made themselves toa-dange-
Tous to fremain in the country a moment lenger—You-
will, each of you, be transported for your hves, and
the country, which you and your associates have (in-
fested, will be relieved from the presence of men,
capable of such abominable wickedness, as to bind
yourselves by an oath to commit any atrocity whatever
which you may be desired by a confederate to commit.
Therefore when the public hear, that you are sent.
from your friends and families, never to return, and:

any:
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any man asks the reason of it, let him be told, thag
it 1s for taking the Thrasher's oath, and: be will-be “sa-

tisfied, that the punishment does not'‘éxdeed the cri-

minality of the act, Every man will feel a conviction,

that those, who bind themselvés by an-cath to distarb
society, make war upon‘their peaceable neighbours—

They assemble in crowds for the destruction of the

property of théir unoffending neighbours—Every man

must feel, that the just punishment of such an offender;

is to remove him from the country, which he-has:made

unhappy.—Such is your fate, and T -bope your exam:

ple will shew, that no man can violate tlie public

peace or enter into these confederacies with impu.

nity.—The mere act of confederation, is productive-of

so much mischief, that it alone is suflicient ground for

supporting the senience which removes you from the

country, for ever.—You ‘must be transported for life.

LONGFORD.

The Judges obened their Commission.on the 18th of
December, 1806, and on the 19th the following Grand
Jury was sworn: _

Sir Thos. Fetherston, I R. Robinson,

Hon, Wm, Moore, . - Mat. Crawford, . - ...
Rd. L. Edgeworth, Thes. Lennen, .- .. , -
Richard Fox, _ .Robert Jessop, .
Samuel Ahmuty, - Ahmuty Richavdson,
Jobhn Fethersten, - Thomas. Bond, - R
Wm. Thompson, John Batley, -.

Henry Mentford Edward O*Reiily,

John Bell, : Samuel Crawford, -

Wm. Bond, - Arthur Richardson,’

Geo. R. Fetherston, .

Ralph Lennon.

Barow GEeorcr, addressed the Grand Jury, in a
charge containing the same topics, as delivered to
the -Grand Jury at Castlebar. -

N n.zb .. Thomas
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... Thamas. Fitzsomons, .Pairick Coyle, farmer, James
Kilbride, and: Patrick Coyle, labourer, were indicted, -
for ‘ that they .on 'the.. 20th of - November, 1806, did .-
assume the denomination of - Thrashers, and under
that name did rise, assemble and appear by night, -
armed, to the terror of his Majesty’s subjects—against
eace and statute.—~There was a second count, charg-
fﬂg, that they being armed, tumultuously did rise,
assemble and appear, to the terror of the King’s sub-
jects.~—And a third count, that they wore a particular
badge, to wit, straw round their heads, with straw
caps, and so wearing such badge, tumultuously did
rise, assemble and appear by night, &c. against peace
and statute. : T

The prisoners p]eaded, Not Guilty, and,the follow.
ing Jury was sworn: ‘ _ .

W. B. Montford, ~ Andrew Bell,

James Gregg, John Bickerstaff, g
Richard Webb, ~J. A. Goldsbury,
Alexander Kingston, Daniel Murray,
Thomas Coates, James Wright,
- Andrew Clogher, Newcomen Armstrong.

My, SErjeANT MoorE., My Lords, and Gentlemen -
¢f the Fury. 'In the prosecution of the proceedings '
under this Special* Commission, His Majesty’s ATTOR. "
NEY GENERAL, whilst he has spared himself no la-:
bour, has very liberally 'participated with his learned -
friends,  the important duty of ‘making the opeaning.
statement in the scveral cases that have been brought |
forward for trial; and in this arrangement, it devolves:’
upon me to state the particulars of this case;—the ge-.

- neral nature of the oénces with which the prisoners®
are charged, and the general principles of the statutes .
which have been from time to time enacted for their:
suppression and punishment< and, Gentlemen, I re-
gret the less that this duty has been assigned to me,
when 1 consider to what an inconsidérable extent the:
mischief has existed in this country, and the early and.
zealous disposition manifested by all classes to résist it, 2
in the first instance.~If indeed it were otherwise,—if
the mischief complained of had made a2 more extensive ;

progressy
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-progress amongst you, than it has—if there were.any
thing that required the ‘exercise of extracrdinary abi-
lity and jandgment, I should lament, thatin the dis-
charge of our alternate functions, it should have fallen
to my lot, to preclude the county from the advantage
of the great talents which my Right Houorable and
learned Friend so eminently possesses.

Gentlemen, It isright, and must be satisfactory to
you, that I should shortly state, not what merely ve-
lates to the particular case and your particalar county,
but what my experience and observation of this con-
federacy has been in other places, where its delusions -
and its'mischiefs have been more extensively diffused ;
and, Gentlemen, it seems to me, that its general cha-
racter is that of an association, certainly of very wick-
ed and evil designing persons, but not of any rank or
influence in the community; and what must be 2 con-
solation to the mind of every good subject, not, as I
conceive, partaking of any political complexion, or
confined to any particulur party or persuasion of people.
Their professed object is that of regulating the pay-
ment - of fithes, and certain dues customarily taken bv
the Clergymen of the Roman Catholic persuasion, and
the rates and prices of manual and manufacturing la-
bour.—These appear at least to be their professed ob-
jects; and the great instruments by which they seek to
attain their ends, seém to me to be,—alternate terror
amd delusion—hope and fear—vain and wicked pro-
‘mises—daring and atrocious threats,—amplified’ and
false reparts of the numbers, and strength, and success
of the association,—of the benefits winch they profess
to atchieve, and of the grievances which they pretend
to redress.. Gentlemen, with regard to terror and
compulision, the mean excuses of the timid and half
..inclined, Tam bappy to say, for the honer of the coun-
try in general, that they have hud very little influence
in. forwarding this wicked association—in your county
none whatever; indeed if the law were silent upon the
subjeet, the truly brave man would find-the principles
which ought to .govern his honor and direct his dn-
~ties; written in his own heart. He would find, that
the degree of force which ought to influence a firm
and courageous mind, should be immediate and irre-

sistibie
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- sistible,~—not. admitting of the means of repulsion or.
resistance ;—of apv interval for escape or parley ;—of
any opportunity for evasion, or avoidance. Gentle~
men, after what you have heard so fully and ably ex-
plaived from the Bench, upon the subject of compul-
sion and inevitable necessity, as constituting a defence
for entering into unlawful engagements, I go not feel
it necessury to say any thing upon that subject in a
case, the circumstances of which cannot possibly ad-
mit of a plea of that nature; but, I am bappy in the
opportunity of mentioning the general experience, we
hiave had of the resolute add successful resistance, given
bv wdividuals, some of them in the most humble con-
ditions of life, to the progress of this combination, and
in proportion as this spirit obtains and is cherished
amongst the people, in proportion as they shall dis-
dain to yield a prostrate and passive submission to the
presnmptucus ordinances of this wicked association jims
in the degree that the Magistrates and other civil au-
thorities of the county, shall discharge their duties
with fidelity and vigilance;: this 'combination called
¢ Thrashers” will decline and dissipate, and at length
vanish and sink to nothing. Geontlemen, by resisting
the evil in the first instance ;—by opposing its first ap-
proaches, and defeating its first array on the verge of
your county, the communication of this wortal con-
tagion has been prevented; -and the misguided pri-
soucrs at the bar, as they are the first, will, I trust, be
the last victims of this unhappy delusion within your
county.

‘Gentlemen, The progress of this Commission has,
besides many cther salutary effects, produced this very
satisfactory one for the country,—that it is now pro-
nounced from the highest authority, that of the vepe-
rabie Judges on the Bench, that the several laws re-
lating to. tumultuous assemblies are now in full force,
and besides, that there remains no doubt of the exist-
ence of those laws;—no man can fail to understand
them in all their parts and enactions, they have been so
often and so fully explained and observed upon.—It is
indeed the pature of this code of laws, (made for times
of public ingnietude,) to remain dormant and inactive
in periods of public repose;—but they sleep without
expiving ;

v
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expiring ; and the moment riot and disorder appear in
the country, those salutary laws are called into nmne-
diate force and activity; and they afford an eX: cmwe
and ample remedy for every evil, whicl/ cun’ arise
from tumultuons and unlawful .ﬁqemb]les of even;r ikind
and description, and are so appropsiated tu such dis.
turbances, that there is not a gradation of this species
of crime from the highest 1 the lowest, froia the mo-
%;;nt of putting on the Straw Girdle "and Cap, the

hite Shirt, or any other badze, through ali the
stages of insurrection, to the verv confines of Treuson
itself, which these la\m bave mnot accuaate]} pointed
out and provided against.

Gentlemen, It was my intention, and perhaps it
would have been the natural scope of my address to
you, te have explained these three several acts of Par-
liament, the 15th and 16th of his present Majesty,
called the « Whateboy Act,’—the 27th of his Ma_]esty,
and the 36th. But | have been relieved from going
much into detail upon the several branches of those
Acts, by the very able and judicious exposition of
them which has been just delivered by NMs. Baron
GEORGE, in his Lordship’s address to the Grand Jary,-
and \Vhlch must_have made an indelible impression on
the mind of every man who heard it; insomuch, that
I should cousider it a presumption, (althourrh it won‘d
otherwise have been my duty, if I had not been so
ably anticipated,) were Ito now attempt to tread in
his steps, in giving an exposition of those Jaws; when
it 1s not pOSbl ble to say that any thmg has been lefr
obscure and unexplained. :

Gentlemen, however, in touching in any degree upon
these laws, 1 should oot omit to observe, that great
pains have been taken by the Legislature to correct
that, which I consider to be the source and cement of
these kind of associations, namely, the administering
untawful oaths ; without that 1lIeGal and bldsphemous
bond, none of those conspirators, “who in the memory
of usall, under various denominations, have been from
iime to. time disturbing the couutry, could have suc.
ceeded in seducmg so many of the lower orders of
the people tojoin them. It is therefore becoming, that

i >uouid



I should mention distinctly, what the provisions are
which the Legislature has from time to time enacted,
with a view to that most fatal bond of combination and

conspiracy, the administering of unlawful oaths. "The .

IWhiteboy Act makes it a high misdemeanoar, by force,
. violence or menace, onlawfully to impose or tender
any oath or any engagement, in any manner, on or to
any person ; and the person convicted is punishable at
the discretion of the Judge. The statute of the 27th

of the King, has made it a felony, for which the con-.

" vict is transportable for life, in any manner to adminis- -

ter, or cause to be so done, any unlawful cath or en-

gagement, and a felony transportable for seven yvears.

to take such, not being compelled by inevitable neces-
sity ; and Jastly, the statute :6 Geo, 3d enacts, that to
administer an unlawful oath, importing to bind a person
to be of an association or confederacy, {such as these)
or to bind the person not to give evidence, shall be a
felony of Death. It is impossible indeed, for any ho-
nest and rational man to conceive (if there were not
acts of Parliament upon the subject) how any man can
be criminal enough to think himself bound by an oath,
the very terms of which go to dissolve all those obliga-
tions, which it is the doty of human beings to-observe,
either from a sense of religion, or moral principle, or
of duty to society at large. The very terms of the
oath, import to bind the hypocritical, or deluded takers
of it, to abaundon all the duties which he owes to his
Creator, and his fellow beings, and to release him from
all obligations to observe the laws of God and man.
They are sworn not to pay tithes, except to the Par-
son-——not to pay dues to the Roman Catholic clergyman
beyond a certain specified amount—=not to pay more
than certain prices to the working people. "Thus, fix-
ing a marimum for the wages of Labourers and Manu-
facturers, Then, conscious of their own crimipality,
these reformers and seducers of the people swear them
¢ not to prosecute”—-** fo obey the laws of the Thrash-
ers, and to aifend whenever called upon” When men
are legitimately called upon to attest their adherence
and obedience to civil institutions, they are not sworn
10 obey laws which are unknown, or to support systems
which are undefined. The sanction of all laws is their
promulgation 3 and even the Creator has youchsafed to

reveal
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veveal his Law to his cteated beings ;—bat thesé gre-
sumptuous conspirators -affect to bind their party, by
the blasphemious abuase of ari dath, to obey laws which-
are unwritten and unexplaihed ;' couched in a vigue
and mysterious phraseology; insidiously simple, and
artfullv indefinite. But; Gentlemen; .although the
Thrashers have rtot stated in termis, what that system of
laws: is-which is called ¢ Captain Thrasher’s Laws,”
and which they presume to swear the people to obey,
every discerning man will easily know #nd understand
this_atrocious code, from its abominable effeets: They
are laws which ordain the overthrow of evety institu--
. tion of civil and religtous aunthority ;—the destruction,
of morals ;—the confusion of property ;==the frustra-
tion of justice';—they enact that the bountiesof na:
ture shall be wasted, and the fruits of human industry
prematurely consumed ; they sanction pillage and rob-
bery, the infliction of criel pain, and barbarous assas.
sination. These are the laws which are called Captain
Thrasher's laws, and these are thepurposes. menally
reserved, and to which the: obligation of obedience is
sought to be exicted by an oath. Gentlemen,. howe-
ver, Fam satisfied, that the fate of this confederacy will
be that of all the many others, which have existed from
‘time to time in the history of this, tooeasily {I am sor-
Ty to say) agitated and deluded country, disgrace and
disniay wiil be the portion of all its contemptible mem-
bers, and a total overtirow and disclosure of the whole
system, - and that, by the merciful, bat firavarm of the
law, without any deviation from the ordinary admini-
stration of justice; and 1 now predict, that we shall
soon have an end of Captain Thrasher, his perjuréd
oaths, his wicked laws, and his misguided followers.
Iu saving this, Gentlemen, I but anticipate the same
fate for this wretched combination, which has attended
all other similar associations which have preceded it.—
"The White Boys | —The Hearts of Steel [—~The Hearts
of Oak!—The Right Boys!—The Peep of Day Boys!
“The Defenders !—and - all those too, like the modern
Thrashers, vainly endeavoured to secure and cement
their confederacies by solemn oaths and obligations, if
they can be called such. These have all been defeated
and put down, and the same code of laws which were

found sufficieat to dissolve and extinguish all the former
' Oo cenfederacies,
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confederacies, and insufrections :~-those same laws, .
when putin force with prompt and vigorous energy,
will have tbe same effects against the combination of
the present day. Ynthinking and deluded peaple!
what bave they ever atchieved by these associations —
What has been the fruit of their guilty excesses f—
What have they ever gained by the delusive promises
held out to them by their criminal seducers I-—Is it the
way to weahh, honour, comfort, industry, security?
No! but it leads to want and wretchednesss—to the re~
laxation or total neglect of industry—to beggary and
ruin—to disgrace,. exile, premature death, certain and
ignominious punishment, These bave been the fatal
consequerices of such delisions at all times heretofore;
these will ever be their-consequences, as long as law,
order, and government are triumphant in the land.
To encounter these calamities, .is it possible, that the
lowest and most unthioking -of the people, can any
longer be led away, to abandon the pursuits of humble
industry~to engage in guilty and profligate “eouspira-
cies—to desert thetr homes and their families—sacrafic- -
ing every moral and social duty—wasting the night in
criminal vagrancy, and the day in terrified conceal-
ment—afraid tp meet their honest and peaceful neigh-
bours—conscious of their offences—forgetting equally
their interest and their duty, and altogether unmindful
of the sacred obligations which they owe to their -
country, their King and their -God ?—1t is impossible,
that the flimsy knavery of the few wicked and insi
‘dious wretches, who have introduced this fatal com-
bination among the peasantry, can: any longer impose
‘even upon the credulity of youth and:inexperience, -

Gentiemen of the Jury, the prisoners at the bar, "
are indicted upon the statute 15th and 16th Geo.” 3.
cap, 21. and section 2ad. which mukes it a very high-
misdemeanor, for any person or persons, eithier by
day or night, to rise and appear armed- and disguiised,
or wearing any unusoal badge, or dfess, or assnminyg
any unusual name or denomination ‘and the charges
against them to bring their case within these branches
of the section of the act are, that they were of a party -
of the ‘number of about five hundred, who-oun the
night of the 20th of Aovember, did assemble, and’

’ : appear -

4



281

appear in arms, by night, weating the badge or dress
of the Thtashers, namely straw round their hats and
straw caps, and whité shirts, and that they pamred and
denominated themselves Thraskers; and Gentlemen, it
will appear, thit they ‘were taken in the fact, by Mr.
Kerr, the Chief Constable, assisted by Captain O¢Reiily,
of the Cavap Milnia, and a military gnard—these two
gentlemen, and the soldiers will detail the circum-
stances of the transaction in evidence—it is a case; as
1 conceive; -that cannot admit of doubt or difficulty
and it will be attended with this salutary result, that
the people will" be .convinced, that there is no device
can evade the vigilance of the law, that there is
danger attending the very name and dress of Thraskers,
and that to assume either, is a degree of guilt pu-
nighuble with _fine, imprisonment, standing in the pil-
lory, or whipping. - : S

Gentlemen, before T elose this address, 1-beg ledve
to congratulate this very respectable County, upon'the
spirit and ananissity which it has shewn in fesisting
this combination; the effect of which is, that the
County may now be said to be in @ great measure
exempt from: those disturbances dnd atrocities, which
a mere sapiné lor tymid conduet would have -only ge-
nerated and encouraged ;—1I have no doubt alse; that
}'ou will” add #irmness, in the -admisistration of the
aw, to vigburin exseciiting them; and “that by an
honest and conscieptivus -discharge -of your duties,
as Jurors, you will render law and jostice triumphant
over conspirdcy.and instrgency: and whien the Judges
and those who have attended them in their progress
under this' Special Commission, shall have left your
County, you will continue to act 8s you have hitherto
done, that yowwill remain at your posts, thit you.will
protect the unprotecied, inspire the timid with. cou-
rage, and enable thie poor, but well disposed peasant,
to maintain his-cettage as his castle of defence ;—thus
protected by the strong arm of the Governwent, and
of the laws; supported by the Magistrate awd resident
Geintlemen, the ountry may bid defiance not only to
those wretched ipsurgénts, but to every other foe, that
shall dare openly to assail its-peace or insidiously to
undermine its prosperity. ! ‘

- William
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Hz[lwm GRezZQ, _E'sq exammcd b_y the Soucx’wns
. GENERAL. s

Q Are you an of‘ﬁcer in. the Cawn Mdma T
AL Yes, Sir. - . A
Q. Where were you quartered ]ately? Vet
. Aadn Granard. e
Q. At what time? .
" A. In November last—-at ptesent I am qpartered al;
Atﬁlone? .
Q. At the ’ume‘vou v\erem G:ranard was the ceunmr
disturbed, or. was 1t in‘a state of Lranqmlhtv ? :
. Al It was ver_y: much dlstmhed by peop]e called
Thrashers.. -
Q. Were you ca]leel upon by aay maﬂlstrate to gQ:
pt.t against these people ? op s
A- T was by Mr, Kerr, a peace officer. ‘
QWhen were you first,called upon to go. out?
A About the 13th-of November.. - -
Q. Did yon fall in wlth any of them?
CA. We did, - ‘ o
. Q...To what amount? . : '
A.:To the best of my oplmon, 460 or 500 men,
from their -shouts and their cheermg, I judrre that was
th@ number, . . T
Q. By the Court, Dxd ynu see them a]so? o
A. No, my Lord, it was very. dark- -that, mght-wl
only g:alpulate from the nmsg they matdeP bro o el
Q Dld yoq meet thh any yeomen Qﬂ duty that
mght? W
A. We met some “ho appeared tq be. gq]]ected fot
the purpose of protecting their houses.
.. Did you come near those persons? -
A. I got within fifty. yards of them, when they were -
ia the .act of breaking open a poor-man’s house ; I
beard the knocks pla.m! y at the door apd my men ﬂred
upon them. - . ‘
Q. What became of them ? . '
- A.-They fled; leaving pikes, pltchfarks, poics, hats,,
shlrts and shpes to a great amount. The hats had
. White bapds upon them. . :
Q. What kinds of bands ‘
3 A, White handkerch efs mth the corners hanrrmg
own.

AW hntv.



283

© Q. What was done afterwards?

~A. After they dispersed, we thought it w‘ould we ba
vight to go up to the house.—We knocked at the door;
thev asked—who i is there? Mr. Kery answered, fne‘nds,
Mr. Kerr from Granard.—Thank God, said the- people
within, ¢ We have been defending t‘le house,. but are
£¢ afxald that 1he haggard- is destmv a."—We g6t a
light and ent 16 the ha eoard, and saw, that the corn.
was all thrown' abowttinsthe wet and’ th“ dirt. ,

Q. Did vou go''dur again. ..~ st

AL went but- séveral nichts without: meeting any
of them, unti! the 20th of ]\fovember, when after gteat
fatigue and much wet we were going qmetly towards
a/place where we had -information of 2 party assem-
bling—I was with an advanced g_rua.rd-'[‘wo of ‘the
men began to run. forward, 1 'went’ guick after- them,
one of them took up a hat with a band upen it hd said
the man who had it ran to the house, into which he
was pursued by the- other-—the’ soldier  Had‘gréat ‘dif-
ficulty in getting him out of the house-—{- vold hini ‘10
run him throuuh if he did not ‘come outichd then came
cut—I asked him his name, -he said—* Gite me a
-book and’ I will swear I do not” know my name.—I
asked him, of iwhat * countty he wis—he satd, * Give
me a bock and I will swear 1 do not kﬂow”—-I asked
him, ' did the people of 1l house know himé~he said,
theﬁ did vot, and the people of the-house did dEl!‘) hlm.
Q% Who was thatithan ? - bo7 (e
s AL This s thieman ;| have since Tedarned™ his nime
is Fitzsimons, (powiing to the prisoner Thomas Fitmsi:
mnons)—He is the man, who ran into the hoube~~:he
had taken his coavoff ard was inbis-shirts—he a,ttémpted
to escape three times and endeavoured to get hjs-head
through his sbirt. - After -that, I« order ed two of the
men, in his hearing, to fix l)ayonets “and- to rum him
through if he ava@n attempted to escape—-and I'myself
told hita Twould run-him through—I said- thls' i order
to keep him quiet.

- Did you hear the shouts ofany party that nln'ht 2

A. | did, of at feast 500, -

+ Q "Had:your men’ their watch coats?

A. They had—I made them put their watch coats
aver their belts, lest they should be seen, the night

eing bright. .

Q Did you sce any othcr person after the shoure?r

A
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A, 1. did; —tlxere was a_man brought a prisoner by.
one of my men: he was dressed in stra\-.u—-thzs is he,
Pah ick Coyle, (labourer).

Q. How was he dressed insstraw L

A. He ‘had a straw cap and had straw about his
head, - '

Q: Was any other prisoner brourrht to you?

A. Not inmediately, I sent Lh° men forward, -and
between the advanced guard and the main. bod), 1 met
this man, Patrick Cog/le called farmer, with a pitch-
fork in_his pand, gomg in the dlre.cnon touards the -
parts. ; - ’

Q é’y the Court. In what, dlrecuon was the pnscner
going ?
In the dtracﬂon tothe ma.m bod }s of the Thms/zers.
6! Rebels ‘

+'Q.  Was he dressed in any- pa;txcular way ?
"A. He was not. .. . :

. At what hour was. thla? :
A It was past twelve,

Fyen g,

- H } =
Crass-cmmmcd by Mr. F Lemm:;

Q'You said that a, sold;er told you the man_ had
gone into a house—Now [ ‘beg you will confine your-
self to facts ; Do you know any thing move.of Figzsi-
mons, than.- seemg him when he. came. -out of the
house } e 0
AL 1 did no.t o :

Q Upon ¥ our aakmg hxm hls name, he saxd he dld

not know? =

A. He said; « lfI rrase him a book he uou]d swear
 he dui not. know » o

Q. Did you behewe him to be 2 mad man? -

A. No, nor.a fool either; but a knave, as all of his
kind are.

Q..If you knew.a man, who did not know his name,
would you ratber consider him a knave than a fool ?
A. 1 would, or any man who would attempt to dis-
turb the country.

Q. As to Patrick Coyle, the farmer, you say you -
faund hun between your main body and the advanced .

: guard, -
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vuaéd with a pnchfmk in his hand—Was the night
dar
A Not then—it was bright.

- And he was movmg in the same direction with
your advanced .guard ?
A. No, I did not. say that.

‘Q. Then your advanced guard was not. movmg ta-
wards the eaemy ? :

A.*No, not at that time.

'Q._Did you intend to bnno your main body to the
cnemy ?

A. 1 dd.

Q. Did you onder them to.advance?

A. No.

Q. What direction were you takm«r?

A. I was taking a position across. the road to.a place
where I had information they were to assemble.

‘Q. Did you ever -hear, that-the place where you
met. Coyle, was upon his own ground ?

A. T did not, but it was an odd hour for a man to
be out with a pitchfork. S

Q. Did you speak to him?

A. 1 desired himto come ovgr:to me, but hﬁ refused
I called to him, to stand and sent a soldier 1o take hlm,
- but desired him not to hurt him? I knew the soldier
would fetch him. He desired ihim to submir, which

he refused until the soldier Stlutk him two! Ql‘ thrae
blows.

-George Thompson, e-ramz'}zed. by Mr. O‘FERR ALL-

Q. To. what regiment do yon belong ?
A. The: Cavan. militia.

Q. Were you guartered in Granard last l’\mzember ?
A. T was.

Q. Did you accompany Mr. G‘Rezlly in gmncr out
at moht during that month ?

"1 did several times, the first time was the 12th
or 13th of Nevember,

Q. Did you meet any paity. on the first- mght i

A. We did, a party called Thrashers, consisting of
500 or 600 men.

Q When were you last ont mthﬂ[r Ot Beilly
. Abcut the 20th,

. Q. Did
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Q. Did you take dhy person- that pight ? o

A. I was in the advanced guard, :md the last man
but one, there was a indn, w hoqe name 1 Bave heard
is Fitasimons, came from the end of & ‘hoitse, with his
bat dressed wlth straw, we bhad our watch coats over -
our belts, and he thouﬂ’ht we-were Threshers, “but
when he saw his I‘ﬂl:tdke, he turned back,’ threw oﬁ‘ bis
straw hat and rap into a house—I pursuad fim.

Q. How did you find him ¥
‘A. 1 give him no time, he'was tearing’ off hlS coat,

and. threw himself down upon some sheaves, I took him

prisoner ?
., Do you know him now
,A~ 1 do, this is the man.

Q. By the Court. Are you sure you- did 'not lose
sight of him? ‘ o

A. 1 did not, T dragged hlm out, but he resisted
until the officer came to thc house and thea we got htm

out,

Q. Did the prisoner say any thmu ?
A. He said, hé did tiot know his name, the man of

. the house dn.med hxm and cursed hlm far coming there

Q. By the Court. Did the pnsoner hear the man of

“the house deny him? —
A, 1 believe so, he was near enouo-h.

Q. Fan you point out any more persons taken that
Dight ?

A. This is one (pointing to Kidbr zde) he: had his
hat dressed in straw, and bad a staff in his hand; this

man, Patrick Coyle, (farmer) had a pltCthl‘k

Q. Who tock him? - .

A. Clinton. J

Cross-examined by Mr. Fm-: MIKG.

Q. Yon followed thzszmons 1mmedia‘tely’
A. T did. -

Q. You never quit sight of him ? N
A. 1did not, for I oot to the door almost as s00D a$

“he did.
Q_._ Do
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Q Do you mean the outer door ?

A, No, but the door of a room in the house.

Q. And then you came out of the house to inform
your officer, that' Fitzstmons was there ? :

A. No, but I suppése the remainder.of the party
told him, I pursued a man into the house. ]

Q. You saw Patrick Coyle takens was it upon his
own ground ? )

A. Ido not know.

QR. Was he standing ? e

A. He was behind a ditch and M. O¢ Redlly desired
him.to come over, which he refused, and then a man
was sent to take him. :

John Clinton, examined by the SOLICITOR GENERAL,

Q. Were yon out with M. Q¢ Reilly, on the night
wheh some men were taken? = .
A. I was, ‘ '
Q. Do you recollect the persons who were taken ?-
A, I do. : o
Q. Point them out.
A. This man, Kilbride, and this Fitzimons, Patrick
Loyle, (labourer) and this Pytrick Coyle, (farmer), ~
. Had they any arms, or weapons ? o
L A. Kijbride had-a lump of a stick, which.I got in his
and.
Q. Had he any thing particular in his dress ?
_A. He had po dress on him, but he had platted
straw, . '
Q. Who took him? s
A, Itook him; I thought I heard some noise about
a house on my right hand, and with that, Kilbride,
came running out of the ‘gripe from the end of the
house, and said, ¢ Boys, welcome!”"
Q. How were you dressed at that time? .
A. We bad frize great coats on over our belts,

Q. By the Court. Had the prisoner Kilbride, straw
upon him at that time ? ’
A. He had platted straw upon his hat.
Q. What passed, after he spoke to you ? ,
~ A. I'toek hold of him by the breast and there kept
! ’ P n

hira =
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him; when he found who we were and that he was
mistaken, he began.to tremble a.nd was afraid?

Q. Had he any weapon ?

A. Nothing but some sort of a fork handle, I do
not remember what it was, , ,

Not Cross-exai‘n:ined.
William O“Reilly, again examined.

Q. Did you hear the -expression’ ‘made use of by
Kilbride ?

A. 1 did, I was within two yards of him, and 1am ‘
sure he mistook the soldiers for a party of Thrashers ?

j’ames Foster, examined by SErjeanT MOORE.

Q "Were you out mth Mr, O¢Reilly, on the mOht
of the 20th of November ? ‘

A: Y was.

Q. Did you ever see a man of the name of Patrzck
Coyle ? : ’
- AL Edid, ‘

" 'Q., Point him. out.?’

A, This is the man (this was Pal qule, called. the
1abourer.) .

Q. Did you see him at any p]ace that night ! ?

A. I did, ¥ took hinr coming down the road.

Qq Huw was he dressed? o

. He was dressed in straw: he had straw on.bis.
) hat and about his body. : .
- Q How were you dressed ?

A. In our.watch coats and foraging caps.

Q. Where were your belts ? S .

A. Toside the watch-coats. :

Q. What kind of 2 night was it.

A. %‘:{as w;t but occasionally lldbt

ad Coyle any thing in his land ?

%Hc hadJn lunfp of: agpole.

Q. What did he say?

A. “* You are welcome—~What kept you ™t
" Q. When you took him prisoner did he do any t,hmg 8

A; He began to pull off his straw, bat I fnrbad iunt
and brought him with his cap to my officer. A

i

-
R
Sy
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‘ Cra&s-examined éy Mr. FLEMING.

Q. You saw no party that night ?

A+ No, not at that time.

Eramined agaz'n on ;.fzé part of the Crown.

. Q. Did you see any-of thie persons who were assem-
bled together that night? '

A. Ne, only those who were taken }

Q. Did you hear any shouts ? ‘

« A, 1did, many.

Q. By a Juror. Was it a usual time for people to
be out? : :
A. 1 think not.

Hugk Kerr, examined by Mr, O‘FERRALI..

Q. Do you held any employment in this county ?

A. Yes, I am Constable of the Barony of Granard ?

Q. Was the country disturbed in the month of
November last? )

A. It was by a number of persons under the deno-
mination of T hraskers. ‘ : )

Q. Did you take out any military party ?

A. Idid, I 100k out Lieut. O‘Reilly, and a party
of the Cavan Regiment. o '

({IDO you remember the first night you went out ?

A, 1do.

Q. What numbers did you meet ? ST

- A. I think there was 500 or 600 men, judging from
the cheers they gave, and they cheered as regulariy as
a military body. " B -

Q. Did you hear them attacking any house?

A. I did, 1 heard them rapping and tattering at a
house. : ‘
A, Did they get in? o

A. No, the persons in the house would not let them
in: when we found them knocking at the door and
making a great noise, and shovting out, *“¢ Follow
Follow !” and- hearing distinely the feet of some of
themy some of the soldiers fired; they instantly ‘dis-
per:zd——we pursued -and found pitcaforks and pikes

and shirts and shoes and hats with bands upon them.
. : M TN
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Q. Did these people change this uniform after that
night ?

A. They did—they changed it to straw.

Q. Had they done any injury to the haggard of the
house where you met them? .

A. They had thrown down a stack of corn and scat-
tered it about in the dirt, and they threw some sheaves
upon the top of the house; they also threw down a
cock of hay.

Q. How many men were inside the house, and who
kept these people out?

A, Ouply the two sons of a Widow Connell, with
whom they live, and they defended themselves with
pitchforks,

Q. Did you go out again after that night? .

A. Idid, several mchts

Q. Did you go oyt on the night of the 20th ?

A Tdid,

Q. Had you any information which induced you te
go'to any particular place?

A, 1 bad information, that they were to assemble at
a particular place.

Q. PDld you see any persons made prisoners that
night? .

A. I saw these four men at the bar.

Q. Were they dressed.in any particular manner?

A They all bad straw, except Coyle, the farmer,

Cross-examined by Mz. FLEMING,

Q. Where was it you met these people ?

A. They came on the lands of Culleenmore, and con~
tinued to the lands of Leitrim. ‘

Q Do these prisoners live there?

. I believe they live on the lands of Culleenmore,
. 'Where was Patrick Coyle, the fdrmer, taken ?
. At Lettrim. ) )
. Upon his own ground? - S
I believe not. ’
. They might be within twenty perches of thelr
own ground? ,
A. They were taken in different places,

. Fitzstmons was taken in a house?
A‘ He was taken’ upen the road, but ran- into a
house,.

p?®>b
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house, the people of which said they knew nothing
about him. .
. Q.. Did you know any of the people who composed
the assembly?

A. Idid not. '

Q. How' far was the main body of the party from
‘the place where these priseners were taken?

A. About a quarter of a mile. - :

Q. You did not get up with the main body ? ’

A. T did not—if I bad, you would have more of
them here, :

Q. Then the main body were assembled at the time
these prisoners were taken?

A. They were shouting, as I could judge, in great
numbers, and I think if we had not met those men,
we would have got up with the main body.

Case closed on behalf of the Crown.

Mg. FueMminGg. My Lords, and Gentlemen of the
Jury. Iam in this case Counsel for the prisoners, and
a very arduous task it is upon me under zll the circum-
stances—when riot and disturbance has spread through
the country to such a degree, as to n:ke it necessary
‘to send your Lordships upon this Special Commission,
and that such pains should be taken for the preserva-
tion of the public tranquillity. Your Lordships, and
the Gentlemen of the Jury bave heard a very able and
very proper statement from the learned Prime Ser-
rjeant, and as he did not regret that.the task had fallen
upon him,~—that the abilities of the ATToRNEY GENE-
RAL were not necessary upon this particular occasion,
1 feel as little regret-in taking upon me the defence of
these men, when I see, that they are tsied before
Judges; who will give them the benefit of the law,
as far.as they can be entitled to it, and that they ave
in the hands of a Jury who will consider dispassion-
ately, and determine this case. strictly according to
law, as it will be expounded by the Coart.

Geniléemen, the prisoners are indicted  under the
Wititeboy Act; and it is a necessary part of the crime,
that they should assemble tumulinously together., Pos.
. sibly, I may not-be right in my construction of the
IEEE : : statute;



- constitute the offence with which these prisoners-are

262

statute; but as I read the law, it is mecessary that a
number of persons should assemble together, and that
the mere fiading of an individual, with a fool's cap
upon his head, not in company with others, does pot

charged; but that it is pecessary to shew they assem-
bled in numbers. The stai«te says, ¢ If any persons
“ armed with firelocks or other offensive weapons, or

.

 having their faces or bodies disguised, or assuming -

¢ any particular name or denomination, &e. shall as-
¢ semble themselves,” &c.—~Therefore, it is nct mere-
1y necessary that thev should do the acts which are
mentioned in the statute, but it must be proved, that
they assembled together. Now these prisoners were
token_at different places—the evidence does not shew
that they were together, and I shall trouble the Jury
with only one witness to shew, that one of the prison-
ers, Patrick Coyle, the farmer, was in his own field,
and to shew the occasion of his going out, and that he
took a pitchfork with him for bis defence and preser-
vation. My client will then be in the judgment of the
court, whether he comes within this aet of Parliament.
With regard to the cases of the other prisoners, I am

- not furnished wrth any circumstances to do away the
evidence which bhas been given against them; but lam

sure they will be dealt with according to the principtes
of law, construed as strictly as possib{ie in their favour,

. Lorvo CHigr Justice Downes. THe Jury must
believe, that therc was a' tumultnous assembly, and
that these prisoners were of .that assembly, before they
can be convicted. ' s :

Mr: SoriciTqr GENERAL. - Perhaps, my Lord, it

will not be nccessary that the "Jury should be of, that -

opinion; ‘though, we think, if that were necessary,
there is abundant evidence of it, The charge against
the prisoners is, assuming an unusual denomination,

and also rising; assembling and appearing in arms, and -

also for wearing a particalar badge or dress. Now,
the words of the statute are, < if any persen or per.
¢ sons shall rise, assemble, or appear,” &c. so tha

-any one wan appearing vader those denominations, i

equally guilty.  But we adinit, that in order to brin
' th
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the prisoners within the operation of the statute, it
must be proved, that there was an insurrection for un-
lawful purposes.  But once the country is proved to be
in thag staie, .any wman who appears in an unusval
dress, or with arms, to the terror of bis Majesty’s suba
Jects, is within the statute—the offence is.pur disjunce
tively—and it is within the statute, whether one man of
one thousand so appear. : :
Lorp Cnrer Justice Dowwnzs. You admit that
there must be a tumuituous assembly,—Such a risingy
+or assembly implies more than ene person, and the
* persons who rise or assemble, must be connected with
- the tumultuous. object. They may form various and
distinct parts of the system—there may be a rising, as-
sembling, or appearing, as parts of the samie body.

MR. SoLIcIToR GENERAL. My ‘Lord, we are all

agreed upon tiat. P

Mgr. FLeming. Sines 1 addvessed your Lordships,

I have been informed. that there are more witnesses

than I had mentioned; your Lordships will excuse me
for calling them, : .

Court. You may examine as many as you think
propcr.

Thomas Coyle, examined by Mr. FLEMINC;

the labourer?

AL 1 do: .

Q. What rclation is he to you?

A. Brothers. . . ‘

Q. Where was he the night he.was taken?

A. He was making off from these people.

Q. He wore a-straw cap that night ?

A. Yes;—my brother and I kept these peeple- out
some nights before——there were two other yauhg mien
in the house with us; the night after a strohger party
was to come, and we weat through the - country dif-
ferent ways to avoid them. ‘

Q. Do you know any thingg else of your Grother

Q. Do you know Patrick Coyle, the prisoner, calted

pight, whe
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A. Idxd mot.

Q._Did you see him that night afterwards?

A. Not 'till I eat my supp er. )

Q. Do you know the other Patrick Coyle?

A. 1 do,—I waus at his mother’s house, making away
from the Tﬁms/ze?s lie came in and asked me, “would
¢ I stay there that mcrht9” I ‘said I would not, - that I
was making off. —He went out for his mare, and I saw
no more of bim.

Q. Did he.say